THE CITY OF WEST JORDAN, UTAH

ORDINANCE NO. 24-49

AN ORDINANCE AMENDING WEST JORDAN CITY CODE TITLE 16
ADMINISTRATIVE CODE ENFORCEMENT HEARING PROGRAM

WHEREAS, the City of West Jordan adopted West Jordan City Code (“City Code”) in 2009; and

WHEREAS, the City Council of the City of West Jordan desires to amend Title 16 in City Code,
regarding the Administrative Code Enforcement Hearing Program; and

WHEREAS, the City Council held a public meeting on November 6, 2024 regarding the
proposed City Code amendments; and

WHEREAS, the City Council finds it to be in the best interest of the public health, safety, and
welfare of the residents of the City to adopt the following proposed City Code amendments.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST JORDAN,
UTAH AS FOLLOWS:

Section 1. Amendment of Code Provisions. City Code Title 16 is amended to read as shown
in Attachment A (legislative version) and B (clean version) to this Ordinance.

Section 2. Severability. If any provision of this Ordinance is declared to be invalid by a court
of competent jurisdiction, the remainder shall not be affected thereby.

Section 3. Effective Date. This Ordinance shall become effective immediately upon posting
or publication as provided by law and upon (i) the Mayor signing the Ordinance, (ii) the City Council
duly overriding the veto of the Mayor as provided by law, or (iii) the Mayor failing to sign or veto the
Ordinance within fifteen (15) days after the City Council presents the Ordinance to the Mayor.

PASSED BY THE CITY COUNCIL OF THE CITY OF WEST JORDAN, UTAH, THIS 6t DAY OF
NOVEMBER 2024.

CITY OF WEST JORDAN
b
By: (/ Y~
Zach Jacob
ATTEST: Council Chair
Cpiy ] funte e
Cindy M. Quick, MMC
Council Office Clerk
Voting by the City Council "YES" "NO"
Council Chair Zach Jacob ]
Council Vice-Chair Chad Lamb ]
Council Member Bob Bedore ]
Council Member Pamela Bloom ]
Council Member Kelvin Green ]
Council Member Kent Shelton []
Council Member Kayleen Whitelock [

(continued on the next page)



PRESENTED TO THE MAYOR BY THE CITY COUNCIL ON NOVEMBER 12, 2024.

Mayor’s Action: X Approve Veto
7 Nov 14,2024
By: Kéé, «/az ...... f O ’ 0
Mayor Dirk Burton Date

ATTEST: —

Tangee Sloan, CMC
City Recorder

STATEMENT OF APPROVAL/PASSAGE (check one)

X The Mayor approved and signed Ordinance No. 24-49.
The Mayor vetoed Ordinance No. 24-49 on and the City Council timely
overrode the veto of the Mayor by a vote of to

Ordinance No. 24-49 became effective by operation of law without the Mayor’s approval
or disapproval.

Tangee Sloan, CMC
City Recorder

CERTIFICATE OF PUBLICATION

I, Tangee Sloan, certify that I am the City Recorder of the City of West Jordan, Utah, and that a

short summary of the foregoing ordinance was published on the Utah Public Notice Website on the

15th day of November 2024. The fully executed copy of the ordinance is retained in the
Office of the City Recorder pursuant to Utah Code Annotated, 10-3-711.

\/ mﬂ/@r \&

-
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L’?
Tangee Sloan, CMC
City Recorder

(Attachment on the following page)



Attachment 1

(to ORDINANCE NO. 24-49
AN ORDINANCE AMENDING WEST JORDAN CITY CODE TITLE 16 ADMINISTRATIVE
CODE ENFORCEMENT HEARING PROGRAM)
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16-1A-1: SHORT-TITLE:

This title shall be known as the ADMINISTRATIVE €ODEENEORCEMENTHEARING
PROGRAM-(ACE HEARINGPROGRAMY. or Thistitle shallalse-beknown-as TITLE 16, West
Jordan City Code. It may be cited and pleaded under either designation. (Ord. 18-31, 9-11-
2018)

16-1A-2: DECLARATION OF PURPOSE:

The City Council of the City of West Jordan finds that the enforcement of- City this-Cede
andordinances and- applicable State codes threughoutthe City-is-animpertantpublic
semee—@ed&eﬂﬁei:eemenms v1tal to the protection of the publlc s health, safety, and quality

y&d-}e}a—l—p%eeeed—mgs—The Clty Counc1l further flnds that a—eem—pfeheﬂs&%eeé&e{a—fe{ceemeﬂ{
system-thatuses-a-combination-efboth judicial and administrative remedies is-are critical
te—ga—m—for compllance with %hese—Fegal—aﬂeﬂ& Glty ordmances Fa-x—l—u—Fe—te—eempl—y—mGh—a—n

aeaeﬂ—te—gam—eempha-ﬂee The CltV Attornev may f-x-le—a—md—}e}al—ae&eﬂnursue judicial

remedies to gain compliance with any administrative code enforcement action.: (Ord. 18-
31,9-11-2018)

16-1A-3: SCOPE:
The prov151ons of thls tltle may be applled to all ordinance v101at10ns ﬂf—Eh{S—Geé& Tthas

aeh—le#e%em—pl—}a—l%f—}%s—e%d—l—ﬂa—nees—(om 18- 31 9 11 -2018)

16-1A-4: EXISTING LAW CONTINUED:

Theprovisions-eftThis title does not invalidate any other title or ordinance;but and shall
be read in conjunction with those titles and ordinances as an additional remedy-available
for-enforcementofthose-ordinanees. (Ord. 18-31,9-11-2018)

16-1A-5: CRIMINAL PROSECUTION RIGHT:

The Eitycity has sole discretion in deciding whether to file a civil or criminal case for the
violation of any efits-erdinanceordinances.-Fhe-City- may-choose-to-file- both-erene-orthe
other. The-enactmentof thisadministrative remedy-shallHinneThis Title does not -way

interfere with the €ity's-city's right to prosecute €itycity ordinance violations as criminal
offenses. The City-city may use any efthe remediesavailable-under-thelaw-inbeth-civil and
or criminal preseeutionremedy available under the law. If the City-city files eheoses-to-file
both civil and criminal charges for the same day of violation, no civil penalties may be
assessed, but all other remedies are available. (Ord. 18-31,9-11-2018)

16-1A-6: EFFECT OF HEADING:
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Title, chapter, artielearticle, and section headings eentained-herein-shallnetbe-deemed-te
do not govern, limit, modify, or in any manner affect the scope, meaning, or intent of the
provisions of any title, chapter, article, or section hereof. (Ord. 18-31, 9-11-2018)

16-1A-7: VALIDITY OF TITLE - SEVERABILITY:

If any section, subsection, sentence, clause, phrase, portion, or provision of this title is fer

anyreasen-held to be invalid or unconstitutional by the-deeision-efanya court of competent
]urlsdlctlon such dec151on shall not affect the valldlty of the remalmng portlons ofthls title.

aH—ameﬂd—me{%he#eteﬁeF&e{LheF&aﬁtepmaée{e—thas—nﬂe—(Ord 18-31, 9- 11 2018)

16-1A-8: NO MANDATORY DUTY - CIVIL LIABILITY:
Itis thed fthe CitvC 1 thati blishi : 11

1nterDreted to 1mDose an afflrmatlve obllgatlon or duty on any city employee. No tort
llablllty shall ex1st if an officer or employee fails to perform their dlrected dutyillhlséll}tleer

(Ord. 18-31,9-11- 2018)

16-1A-9: GENERAL RULES OF INTERPRETATION OF ORDINANCES:
A. For purposes of this title:
Any gender includes the other gender.
"Shall" is mandatory; "may" is permissive.
The singular number includes the plural, and the plural the singular.
Words used in the present tense include the past and future tense, and vice versa.
5. Words and phrases used in this title and not specifically defined shall be construed
according to the context and approved usage of the language. (Ord. 18-31, 9-11-2018)

B W N

16-1A-10: DEFINITIONS APPLICABLE TO TITLE GENERALLY:

The following words and phrases;whenever-used-in-this-title, shall be-construeted-as-are
defined as follows in-this-seetien;-unless a different meaning is specifically defined
elsewhere in this title and specifically stated to apply:

ABATEMENT: Means-Aany action the City may take on public or private property and any
adjacent property as may-be-necessary to remove or alleviate a violation, including, but not
limited to, demolition, removal, repair, boarding, and securing or replacement of property.
ABATE: Actions taken to correct, reduce, or eliminate an existing condition. This definition
does not apply to the seizing or destruction of animals.



84
85
86
87
88
89
90
91

| 92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

fo7

108

109

110

111

112

f13

114

115

116

f17

118

f19

120

121

j22

123
24
25
26

ADMINISTRATIVE CITATION/CIVIL CITATION: A notice that a civil violation of this code
has occurred, issued by an officer or other person authorized to issue such notice
consistent with Utah Code Annotated section 10-3-703 or other applicable laws or state
statutes or their successors.

ADMINISTRATIVE CODE ENFORCEMENT ORDER: Means-anAn order issued by the-an
Administrative Law Judge. The order may include an order to abate the violation, pay civil
penalties and administrative costs, or take any other action as authorized or required by
this title and applicable State codes.

ADMINISTRATIVE LAW JUDGE: The-A professionally trained individual retained by
contract by the mayor to fulfill the responsibilities set forth in this title.

ANIMAL €ONTROL-SERVICES ADMINISTRATOR:-Means Tthe Supervisor of the Animal
Contrel-Services Division.

BUSINESS OWNER: Any principal in thea business including a Manager, Owner, or Officer.
CITY: MeanstThe area within the territorial Gity-city limits of the City of West Jordan, and
such territory outside of this City-city over which the €itycity has jurisdiction or control by
virtue of any eenstitutional-er-incorporationproevisiens-contract or provision of any law.
CITY COUNCIL: MeanstThe City Council of the City of West Jordan.

CODE ENFORCEMENT LIEN: Means-aA lien recorded to collect outstanding civil penalties,
administrative fees, and costs.

CODE ENFORCEMENT PERFORMANCE BOND: Means-aA bond posted by a responsible
person to ensure compliance with this €edecode, applicable State titles, a judicial action, or
an administrative code enforcement order.

CODE ENFORCEMENT SUPERVISOR: Means-theThe Supervisor of the Ordinanee-Code
Enforcement Division.

ENFORCEMENT OFFICIAL: Means-aAny person authorized to enforce violations of this
Cede-code or applicable State codes.

FINANCIAL INSTITUTION: Means-aAny person or entity that holds a recorded mortgage or
deed of trust on a property.

GOOD CAUSE: Means-An incapacitating illness; death; lack of proper notice; unavailability
due to unavoidable, unpreventable, or extenuating emergency or circumstance; if a
required act causes an imminent and irreparable injury; and acts of nature adverse to
performing required acts.

IMMINENT LIFE SAFETY HAZARD: Means-aAny condition that creates a present, extreme,
and immediate danger to life, property, health, or public safety.

LEGAL INTEREST: Means-aAny interest that is represented by a document, such as a deed
of trust, quitclaim deed, mortgage, judgment lien, tax or assessment lien, mechanic's lien, or
other similar instrument that is recorded with the County Recorder.

NOTICE OF COMPLIANCE: Means-aA document issued by the €itycity, representing that a
property complies with the requirements outlined in the notice of violation.

NOTICE OF SATISFACTION AND RELEASE OF JUDGMENT: Measns-aA document or form
approved by the Code Enforcement Supervisor or his-er-hertheir designee, which indicates
that all outstanding civil penalties and costs have been either paid in full, or that the City
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city has negotiated an agreed amount, or that a subsequent administrative or judicial
decision has resolved the outstanding debt. In addition to the satisfaction of the financial
debt, the property must also be in compliance with the requirements outlined in the notice
of violation.

NOTICE OF VIOLATION: Means-aA written notice prepared by an enforcement official that
informs a responsible person of code violations and orders them to take certain steps to
correct the violations.

OATH: Includes affirmations and oaths.

PERSON: Means-aAny natural person, firm, joint venture, joint stock company, partnership,
association, club, company, corporation, business trust, organization, or the manager,
lessee, agent, sergeant, officer, or employee of any of them, or any other entity that is
recognized by law as the subject of rights or duties.

PROPERTY OWNER: Means-tThe record owner of real property based on the County
Assessor's records.

PUBLIC NUISANCE: Means-aAny condition caused, maintained, or permitted to exist that
constitutesa-threattothreatens the public's health, safety, and welfare, or that significantly
obstructs, injures, or interferes with the reasonable or free use of property in a
neighborhood, -er community, -or by any considerable number of persons. A public
nuisance also has the same meaning as set forth in the Utah Code Annotated.
RESPONSIBLE PERSON: Means-aA person who is alleged to have caused, encouraged, aided,
allowed, facilitated, or maintained a violation of this €ede-code or applicable State codes.
This -ineludingincludes but is not limited to the property owner, tenant, person with a
legal interest in the real property, ard/eror any person in possession of the real property;
ete:

WRITTEN: Includes handwritten, typewritten, photocopied, completed form, computer

printed document, or facsimile;sentbyfaesimile-emailed; texted, or sentinany-other
eleetronicor-digital-fermat. (Ord. 18-31, 9-11-2018; amd. Ord. 21-04, 2-10-2021)

16-1A-11: ACTS INCLUDE CAUSING, AIDING, AND ABETTING:

Whenever any act or omission is made unlawful in this title, it may include causing,
permitting, aiding, or abetting such act or omission. (Ord. 18-31, 9-11-2018)

ARTICLE B. SERVICE REQUIREMENTS

SECTION:

16-1B-1: Service Of Process

16-1B-2: Constructive Notice Of Recorded Documents

16-1B-1: SERVICE OF PROCESS:

A. Initial Service- Unless-specified-otherwise,wWhenever service is required to be given
under this title-for-enfercementpurpeses, the documentfs} shall be served by any of the

following methods, unless different provisions are otherwise specifically stated to apply:
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1. Regular mail, postage prepaid, to the lastknewn-address-ef theregistered agent
owner(s) as shown on the records of the County Assessor’s office or other responsible
person(s);

2. Posting the notice conspicuously on the property. If not inhabited or occupied, tFhe
notice must also be mailed as in subsection A1 of this section. The form of the posted notice
shall be approved by the Code Enforcement Supervisor or his-er-hertheir designee;

3. Personal service pursuant to Utah Rules of Civil Procedure rule 4(d)(1) or rule
4(d)(5); or

4. Published in a newspaper of general circulation where the identity or whereabouts

of the person to be served are unknown and cannot be ascertained through reasonable
diligence, or where service is impracticable under the circumstances, or where there exists

good cause to believe that the person to be served is avoiding service of processPublication

B. OngeingDeecumentsteobeserved. Ongoing documents that are required to bme served
may be served in any method above-erbyregularUS-Mail. Service by regular mail in the
manner described above shall be deemed served on the third day after the date of mailing.

C. Ifservice complies with the requirements of this section, it shall be deemed-a-valid
serviee-even if a party claims not to have received the service and it shall not affect the
validity of any proceedings taken under this title.

D. The failure to serve all responsible person(s) shall not affect the validity of any

proceedings against any other responsible person that was successfully served. (Ord. 18-
31,9-11-2018)

16-1B-2: CONSTRUCTIVE NOTICE OF RECORDED DOCUMENTS:

Whenever a document is recorded with the County Recorder as authorized or required by
this title or applicable State codes, recordation shall provide constructive notice of the
information contained in the recorded documents. (Ord. 18-31, 9-11-2018)

ARTICLE C. GENERAL AUTHORITY AND OFFENSES
SECTION:

16-1C-1: General Enforcement Authority

16-1C-2: Adoption Of Policy And Procedures
16-1C-3: Authority To Inspect

16-1C-4: Power To Arrest

16-1C-5: False Information Or Refusal Prohibited
16-1C-6: Failure To Obey A Subpoena

16-1C-1: GENERAL ENFORCEMENT AUTHORITY:



k11 A. Whenever the Code Enforcement Supervisor or enforcement official finds that a ****{ Formatted: Indent: Left: 0.5"

212 violation of this Code or applicable State codes has occurred or continues to exist,

213 the appropriate administrative enforcement procedure may be used. as-eutlined-in

P14 this-title-The Code Enforcement Supervisor or any designated enforcement official { Formatted: Not Highlight
215 has the authority and power necessary to gain compliance with the provisions of

216 this Code and applicable State codes. These powers include the power to issue
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218 property, revoke or suspend a city-issued license, abate public and private property,
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220 Code or applicable State codes. (Ord. 18-31,9-11-2018)

221 B. Whenever the Animal €entrelServices Administrator or Animal Control ****{ Formatted: Indent: Left: 1"
P22 Officer finds that a violation of this Code or applicable State codes has
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C. A—The mmayor or mmayor’s designee isautherized-temay develop policies and

procedures, consistent with this title, to assist in the assessment of civil penalties for
administrative citations.

16-1C-3: AUTHORITY TO INSPECT:

A. Subject to State and Federal law, the Code Enforcement Supervisor , Animal Control
Supervisor, or any designated enforcement official is authorized tomay enter upon
any property, -er-premises, or air space to ascertain whether the provisions of this
Code or applicable State codes are being obeyed and to make any examinations and
surveys as may be necessary in the performance of the enforcement duties. This
may include the taking of photographs, video, samples, or other physical evidence.
All inspections, entries, examinations, and surveys shall be done in a reasonable

manner based upon appropriate cause;subject-to-State-and Federallaw:

B. If the responsible person refuses to allow the enforcement official to enter the

property, the enforcement official shallmay obtain an appropriate- seareh
administrative warrant {from any judge-judge or Magistrate-magistrate of
competent jurisdictionj, ici i

Rules of Criminal Procedure Rule40-{13-(0rd. 18-31, 9-11-2018)

:A person commits a eclass C misdemeanor if, with the intent of misleading an enforcement
official as to the person's identity, birth date, or place of residence, the person knowingly

refuses to give their name, -gives a false name, birth date, or address to a peace officer in
the lawful discharge of the peace officer's official duties. (Ord. 18-31,9-11-2018)

16-1C-6: FAILURE TO OBEY A SUBPOENA:

“ | Formatted: Numbered + Level: T + Numbering Style:
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It is unlawful for any person to refuse or fail to obey a subpoena issued for an
administrative code enforcement hearing. Failure to obey a subpoena constitutes contempt
and may be prosecuted as a Class B misdemeanor. (Ord. 18-31,9-11-2018)

CHAPTER 2
ADMINISTRATIVE COBE-ENEORCEMENTHEARING PROCEDURES

ARTICLE A. GENERAL PROVISIONS

SECTION:

16-2A-1: Authority

16-2A-2: Notice Of Violation

16-2A-3: Failure To Bring Property Into Compliance
16-2A-4: Inspections

16-2A-1: AUTHORITY:
The Ecity -may abate Aany condition caused, maintained, or permitted to exist in violation

of any provisions of this Code or applicable State codes thatecenstitutesa-vielation-maybe
abated-by-the-City-pursuant to the procedures set forth in this article. (Ord. 18-31, 9-11-
2018)

16-2A-2: NOTICE OF VIOLATION£ A—DMI—N—ISiPR-ALPW-E—GI—'IlAiFI-ONCONTENTS

The notlce 0fV1olat10n7£

eitation-shall include the following information:
1. Name of property owner and any other known responsible persons;
2. Street address of violation;
3. Date violation observed;

4. All code sections violated and description of eondition-ofthe property-thatvielates
th&apﬁheableueeéesw

65. A specific date to correct the violations, which date shall be at least fourteen{14}
calendar days from the date of service;
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sameprocedure-asprovided-for-the-originalneticethe revocation of certain permits

licenses may require a waiting period before the license can be reapplied for;

107. Procedures to request a hearing as provided in section 16-2E-3 of this chapter,
and consequences for failure to request one.
_B. —B-—The notice ef-#elatienof violation shall be served by one of the methods of
service listed in section 16-1B-1 of this title.

**f‘[ Formatted: Indent: First line: 0.13"

€C. More than one notice of violation -may be issued against the same responsible
person, if it encompasses different dates, or different violations.

DD. Failure to include all items listed in subsection A of this section shall netaffectthe
validity-ef-does not invalidate the notice of violation. Any defect in the notice may be
amended fifteen{15} calendar days prior to any administrative hearing. (Ord. 18-31, 9-11-
2018)

16-2A-3: FAILURE TO BRING PROPERTY-VIOLATION INTO COMPLIANCE:

artiele:.Payment of the imposed penalty shall not excuse the failure to correct the violations,
nor shall it bar any further enforcement action authorized by State law or this title.

16-2A-4: INSPECTIONS:

It shall be the duty of tThe responsible person served with a nNotice orf Vielatiencitation to
request an inspection by the Code Enforcement Supervisor or his-the designated
enforcement official when his-er-herthe -property at issue has been brought into
compliance. It is prima facie evidence that the violation remains on the property if no
inspection is requested. Civil penalties accumulate daily-until the property has been
inspected and a notice of compliance is issued. Reinspection fees shall be assessed if more
than one inspection is necessary. (Ord. 18-31,9-11-2018)

ARTICLE B. EMERGENCY ABATEMENT-QEPROPERTY
SECTION:

16-2B-1: Authority

16-2B-2: Procedures
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16-2B-3: Notice Of Emergency Abatement

16-2B-1: AUTHORITY:

A. Whenever the Code Enforcement Supervisor or Fire Marshall- determinesMarshall
determines in writing that an imminent life safety hazard exists that requires immediate
correction or elimination, the Code Enforcement Supervisor may exercise the following
powers without prior notice to the responsible person:

1. Order the immediate vacation of any tenants, and prohibit occupancy until all
hazards are corrected or eliminated;

2. Post the premises as unsafe, substandard, or dangerous;

3. Board, fence, or secure the building or site;

4. Raze or grade that portion of the building or site to prevent further collapse, and
remove any hazard to the general public;

5. Make any minimal emergency repairs as necessary to eliminate any imminent life
safety hazard; or

6. Take any other action appropriate to eliminate the emergency.

B. Subject to State and Federal law, the Code Enforcement Supervisor or Fire Marshall
has the authority, based on appropriate cause, to enter the property without a search
warrant or court order to accomplish the above listed acts to abate the imminent life safety
hazard.

C. The responsible person shall be liable for all costs associated with the abatement of
the life safety hazard. Costs may be recovered pursuant to this title. (Ord. 18-31, 9-11-
2018)

D. A copy of the written determination shall be submitted to the City Attorney’s Office.

16-2B-2: PROCEDURES:

A. The Code Enforcement Supervisor or Fire Marshall shall pursue only the minimum
level of correction or abatement as necessary to eliminate the immediacy of the hazard.
Costs incurred by the City during the emergency abatement process shall be assessed and
recovered against the responsible person through the procedures outlined in the
“remedies section-ofthis title.

B. The Code Enforcement Supervisor or Fire Marshall may also pursue any other

administrative or judicial remedy to abate any remaining violations. (Ord. 18-31, 9-11-
2018)

16-2B-3: NOTICE OF EMERGENCY ABATEMENT:

After an emergency abatement, the City shall notify, in writing, the owner and any-er
responsible person of the abatement action taken. This abatement notice and invoice shall
be served within feurteen{14} calendar days of completion of the abatement. Notice shall
be served in accordance with 16-1B-1 of this Code. (Ord. 18-31,9-11-2018)

ARTICLE C. DEMOLITIONS
SECTION:
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16-2C-1: Authority
16-2C-2: Procedures

16-2C-1: AUTHORITY:

Whenever the Code Enforcement Supervisor, building official, fire inspector, or other
designated City representative determines that a property or building requires demolition,
any one of them may order the offending structure to be demolished or removed, o

eorpreise e sl olthe peseeps leted Do veetiopn L6 DP L ollthic ehaster once appropriate
notice has been given t&a—Fespenablerereajrpursuant to the Unlform Code for the

Abatement of Dangerous Buildings or the State

{ Commented [KG1]: The ADBC requires property

owner...

(N

[Flre Codes4a5+eqﬂ%redruﬂder—smte4aw. The responsible person shall be liable for all costs

associated with the demolition. Costs may be recovered pursuant to this title. The “Uniform

Code for the Abatement of Dangerous Buildings” (hereinafter “UCADB”), 1997 edition, is

hereby adopted for the purposes of this chapter, insofar as it does not conflict with city law.
(Ord. 18-31,9-11-2018)

16-2C-2: PROCEDURES:

Once the Code Enforcement Supervisor has determined that the €itycity building official or
the fire inspector has complied with all of the notice requirements of the applicable laws,
the property will be abated pursuant to the abatement remedy. Other legal remedies may
also be pursued. (Ord. 18-31,9-11-2018)

ARTICLE D. ADMINISTRATIVE CITATIONS

SECTION:

16-2D-1: Declaration Of Purpose

16-2D-2: Authority

16-2D-3: Procedures

16-2D-4: Contents-Of Administrative CitationRepealed
16-2D-5: Civil Penalties- AssessedRepealed

16-2D-1: DECLARATION OF PURPOSE:

In addition to criminal methods of enforcement, the €ity-city €euneil-council finds that
there is a need for an alternative method of enforcement for violations of this Code and
applicable State codes. The City Council further finds that an appropriate method of
enforcement is an administrative citation program.

(Ord. 18-31,9-11-2018)

16-2D-2: AUTHORITY:
A. Any person violating any provision of this Cede-code or applicable State codes may be

issued an administrative citation by an enforcement official-asprevided-in-this-artiele.

| Commented [KG2]: he “Uniform Code for the
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B. A civil penalty shall be assessed by means of an administrative citation issued by the
enforcement efficial-andofficial and shall be payable directly to the City Treasurer's Office.

C. Penalties assessed by means of an administrative citation shall be collected in
accordance with the procedures specified in the remedies-seetion-ofthis title. (Ord. 18-31,
9-11-2018)

16-2D-3: PROCEDURES:

A. Upon discovering any violation of this €ede-code or applicable State codes an
enforcement off1c1al may issue an admlnlstratlve c1tat10n toa respon51ble person e

feFtl%mseetken%—l—B—%e#th{&Hﬂ&The admlnlstratlve citation shall be 1ssued on a form
approved by the Cede EnforcementSuperviserCity Attorney’s Office.

B. Ifthe responsible person is a business, the enforcement official shall attempt to locate
the business owner and issue the administrative citation to the business owner. If the
enforcement official can only locate the manager of the business, the administrative
citation may be given to the manager of the business. A copy of the administrative citation
may-alseshallmay -be served on the business owner; andor the registered agent of the

business; er-any-otherresponsibleperson-in the manner prescribed in section 16-1B-1 of
this title.

C. Ifthe administrative citation is beingserved-and-issued personally pursuantte
subseection16-1B-1A3-ofthis title; the enforcement official shall attempt to obtain the
signature of that person on the administrative citation. If the responsible person refuses or
fails to sign the administrative citation, the failure or refusal to sign shall not affect the
validity of the citation and subsequent proceedings.

D. If the administrative citation cannot be served and issued personally, the
administrative citation may be issued and served in any manner described in subsection
16-1B-1A1-erA2 of this title.

E. -The administrative citation shall alse-contain the signature of the enforcement official.

F. Compliance with the procedures in this section shall be deemed to provide the
responsible person being cited with actual or constructive notice of the administrative
citation for purposes of any proceedings taken under this article. (Ord. 18-31, 9-11-2018)

16-2D-4: CONTENTS OF ADMINISTRATIVE CITATION:

A. The administrative citation shall identify the date and location of the violations and
the approximate time the violations were observed.

B. The administrative citation shall identify the code sections violated and the titles of
those sections.

C. The administrative citation shall state the amount of penalty imposed for the
violations.

D. The administrative citation shall explain how the penalty shall be paid, the time
period by which the penalty shall be paid, and the consequences of failure to pay the
penalty.

E. The administrative citation shall identify the right te-and procedures to request a

hearing-and-the-procedures-to-doso.
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F. The citation shall contain the signature of the enforcement official and the signature of
the responsible person, if he or she can be located, as outlined in section 16-2D-3 of this
artieletitle.

G. Failure to include all items listed in this section shall not affect the validity of the
notice-of vielationcitation. Any defect in the netice-citation may be amended fifteen{15}
calendar days prior to any administrative hearing. (Ord. 18-31,9-11-2018)

16-2D-5: CIVIL PENALTIES ASSESSED:

BA. Civil penalties shall be assessed immediately for each violation listed on the
administrative citation. The penalties shall be those established in the-Cityunifermfee
schedule: Consolidated Fee Schedule.

—€B. Payment of the penalty shall not excuse the failure to correct the violations, nor
shall it bar any further enforcement action authorized by State law or this title. (Ord. 18-31,
9-11-2018; amd. Ord. 21-04, 2-10-2021)

ARTICLE E. ADMINISTRATIVE CODE-ENEFORCEMENT-HEARING PROCEDURES
SECTION:

16-2E-1: Declaration Of Purpose

16-2E-2: Authority And Scope Of Hearings

16-2E-3: Request For Administrative Code-Enforecement Hearing
16-2E-4: Default Hearings And Orders

16-2E-5: Notification Of Administrative Code Enforecement Hearing
16-2E-6: Disqualification Of Administrative Law Judge

16-2E-7: Powers Of The Administrative Law Judge

16-2E-8: Procedures At Administrative Code-EnforcementHearing
16-2E-9: Failure To Attend Administrative Code-EnforcementHearing
16-2E-10: Administrative Code Enforcement Order

16-2E-11: Failure To Comply With Order

16-2E-1: DECLARATION OF PURPOSE:

The City Council finds thatthere-is-aneedit necessary to establish uniform procedures for
administrative eode-enforcement-hearings conducted pursuantto-this-Codein the Ecity: His
the purpese-and-intentoftThe Citycity Ceuneil-council intends to afford due process of law
to any person who is directly affected by an administrative eede-enfercementaction. Due
process of law includes notice, an opportunity to participate in the administrative hearing,
and an explanation of the reasons justifying the administrative action. These procedures
are also intended to establish a forum to efficiently, expeditiously, and fairly resolve issues
raised in any administrative code enforcement action. (Ord. 18-31, 9-11-2018)

16-2E-2: AUTHORITY AND SCOPE OF HEARINGS:

**”{ Formatted: Indent: First line: 0.13"




553

554 J—udge—llregra-m he Administratlve Law udge is authorized to hear all matters concerning
555  code violations. The Administrative Law Judge shall make findings and rulings based on

556  evidence presented at a hearing and shall assess any necessary fines or sanctions.-Fhe
Lo - ; - - ) b o

558
559
560
561
562
563  16-2E-3: REQUEST FOR ADMINISTRATIVE COBE-ENEORCEMENT HEARING:

64 A. Within feurteen{14} calendar days from the date of service of one of the following
b65  notices, a responsible person has the right to request an administrative eede-enforcement
566  hearing to challenge the identified code violations:

567 1. Notice of violation;
568 2. Notice of itemized bill for costs; or
569 3. Administrative citation.

570 B. The request for hearing shall be made in writing and filed with the -Administrative
571 LawJudge and-the City's Director-of Community Preservation-City Recorder:

572 1. Using a form approved by the City Attorney’s Office. or

573 2. -In any written manner that reasonably complies with this section. This section

574 shall be liberally construed.

575 3. -The request shall contain the case number or citation number, the address of the < Formatted: Numbered + Level: 1 + Numbering Style:
576 violation, the mailing address of the responsible person filing the request, the 1,2, 3, .. + Start at: 1 + Alignment: Left + Aligned at:
577 residential address of the responsible person filing the request, a description of the 028" + Indent at: 0.53"

78 reasons a hearing is being requested, and the signature of the responsible person

579 filing the request.

580 C. Within feurteenseven {1473} calendar days after receiving the written notice of the
581 request for hearing, The Administrative Law Judge shall set a hearing, to be held within
582 51*PV—F64594 calendar davs of the written hearlnz request. —a—ndthe—Ad—mqms%Fati-ve—l:aw

583 ion

584 %-%E—S—e#tkn&arﬂele&pe&the—@%and—respma&ble—persen

585 D. Failure to request a hearing as provided shall constitute a waiver of the right to a
586 hearing and a waiver of the right to challenge the action.

587 E. 3 h

88 days—ef—t—he—wr—rtten—hea—rmg—request (Ord 18-31, 9 11 2018)

589

590  16-2E-4: DEFAULT HEARINGS AND ORDERS:

b91 A. A default hearing may be requested by the city in any case that has outstanding or

592  unpaid civil penalties, fines, fees and/or costs due to the c€ity before collection, if a hearing
593  on that case has not already been held.

l594 B. —B—At the default hearing, the responsible person shall have the opportunity to “— | Formatted: Numbered + Level: 1 + Numbering Style:

595 present evidence to show that good cause exists as to why the Administrative Law A B, C, .. + Startat: 2 + Alignment: Left + Aligned at:
0" + Indent at: 0.25"
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Judge should not issue an order of default. The Administrative Law Judge lacks
jurisdiction to hear or address any other matters at a default hearing and shall not
accept any evidence not relevant to showing that good cause exists as to why the
Administrative Law Judge should not issue an order of default. A case in default shall be
considered a judgment on the merits unless otherwise specified by the Administrative
Law Judge. (Ord. 18-31,9-11-2018)

C. Notice of a default hearing must be served according to section 16-2E-5(D).

16-2E-5: NOTIFICATION OF ADMINISTRATIVE COBE-ENEORCEMENTHEARING:

A. Written notice of the day, time, and place of the hearing shall be served on the
responsible person and €ity's Birector-of Community Preservationappropriate division by
the Administrative Law Judge as soon as practicable prior to the date of the hearing, but in
no event less than 14seven{7jten{10} calendar days ef-when-the Administrative Law
Judge-setthe-hearingprior to the hearing.

B. The format and contents of the hearing notice shall be in accordance with establlshed
rules and p011c1es 2

C. The notice of hearmg shall be served_upon the c1ty by personally serving notice on the
etesCity reeorderRecordorpresuantte-subsecionto- B ol this-Hlebycertfed US:

L J

e
D. —B-—The notice of hearing shall be served persenally-on the responsible person, | Formatted: Numbered + Level: 1 + Numbering Style:
business owner, or registered agent pursuant to subsection 16-1B-1(A) of this title,; , A B, C, ...+ Startat: 2 + Alignment: Left + Aligned at:
E. Written notice of a default hearing must be served by certified U.S. mail, pestage 0" + Indent at: 0.25
prepaid-to the registered agent, to the last known address of the owner(s) as shown on Formatted: Not Highlight
the records of the County Assessor’s office, to the registered vehicle owner, or to other Formatted: Not Highlight
esponsﬂ?le persom si as approprlate adéressed—te—@he—mspe;%le—pe{lsenﬁt—ma&mg [ Formatted: Not Highlight
prEstantto-secteno- B Ao this-tle (Ord 18 31 9- 11 2018 amd Ord 21-04, 2-
10-2021)

2
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16-2E-76: POWERS OF THE ADMINISTRATIVE LAW JUDGE:

A. The Administrative Law Judge has the authority to hold hearings, determine if
violations of €itycity ordinances exist, order compliance with €ity-city ordinances, and
enforce compliance as provided in this title on any matter subject to the provisions of this
title.



648
649
650
p51
652
53
554
655
656
657
58
659
560
561
562
563
564
565
566
667
68
569
570
571
572
573
574
675
676
577
578
679
580
681
582
583

B. The Administrative Law Judge may continue a hearing based on good cause shown by
one of the parties to the hearing, in a-writtenletterwriting te-theserved on the
Administrative Law Judge;eepied-te-the the Ecity, and -other party or parties, by regular
U.S. mail.

1. -The Administrative Law Judge must enter on the record the good cause on which a
continuance is granted and;

2. -Sserve his-the findings and-continuanee-on the €itycity and responsible person
pursuant to subsection 16-2E-5C or D of this article as applicable.

C. The Administrative Law Judge, at the request of any party to the hearing, may sign
subpoenas for witnesses, documents, and other evidence where the attendance of the
witness for the admission of evidence is deemed necessary to decide the issues at the
hearing.

1. All costs related to the subpoena, including witness and mileage fees, shall be borne
by the party requesting the subpoena.

2. _The Administrative LawJudgeMayor shallmay develop policies and procedures
relating to the issuance of subpoenas in administrative code enforcement hearings,
including the form of the subpoena and related costs.

D. The Administrative Law Judge has continuing jurisdiction over the subject matter of
an administrative code enforcement hearing for the purposes of:

1. gGranting a continuance;

2. Oerdering compliance by issuing an administrative code enforcement order using
any remedies available under the law;

3. _eEnsuring compliance of that order, which includes the right to authorize the ity
city to enter and abate a violationz. This does not include the ability to enter

property to seize an animal on an animal control caseexeept-Animal- Controlissues
| ret] . ¢ imal
4. medifying-Modifying an administrative code enforcement order; or, where
extraordinary circumstances exist, granting a new hearing.

order:T he Admlmstratlve Law Iudge does not have the authorlty to order avicious animal

destroyed. The West Jordan Justice Court, or other Court of competent jurisdiction, is

authorized to order the destruction of animals.Destruction-of Animals is done through
imi i i 2 e M jurisdietion. (Ord. 18-31, 9-

11-2018)

16-2E-87: PROCEDURES AT ADMINISTRATIVE CODEENEORCEMENT-HEARING:

<~

<~

<~
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A. —A—Administrative -coede-enforecementhearings are intended to be informal in nature.<— | Formatted: Numbered + Level: 1 + Numbering Style:

Formal rules of evidence and discovery do not apply; however, an informal exchange
of discovery may be reguiredconducted. Any request for discovery must be in writing
and served on the other party in a manner specified in either subsection 16-2E-5(C)

or (D)-efthis-artiele- no lessmore than twenty-eighttwenty-eight {28)seven calendar
days before-the-hearing-dateafter the request for a hearing is filed Hfnetice ofthe

A, B, C .. + Startat: 1 + Alignment: Left + Aligned at:
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B. -Responses to discovery are due no more than seven days after receipt of the
egues %w%%eeewng—é&&és%%w—eeq&ws%shaﬂ#%feaﬁee&%%a&a&é&e

C. _ Failure to request discovery in a timely manner shall not be a basis for a continuance.
D. Complainant information is protected and shall not be released unless the
complainant is a witness at the hearing.

E. The procedure and format of the administrative hearing shall follow the standard “—— | Formatted: Numbered + Level: 1 + Numbering Style:
procedures promulgated-by-the-Administrative LawJudgeestablished by the Mayor. A B, C ..+ Startat: 1 + Alignment: Left + Aligned at:
BF. The Gitycity bears the burden of proof at an administrative eede-enforcement 011" + Indent at: 0.36"

hearing to establish the existence of the violation of this Gedecode, asserted-inthe Notice-of
Vielation,netice-ofitemized bill for costs, administrative citation, notice of demolition, or
notice of emergency abatement.

£G The standard ofproof to be used in all admlnlstratlve hearmgs is by%he

proof by a
preponderance ofthe ev1dence

—DBH-—_Each party shall have the opportunity to cross-examine witnesses and present

evidence in support of his-erhereasethe party'stheir, case. //{ Formatted: Not Highlight

1. A written declaration signed under penalty of perjury may be accepted in lieu of a
personal appearance.
2. _Testimony may be given bsy=via telephone or other electronic means.

3. Ifaparty is not represented and has no witnesses, they may testify and present “— | Formatted: Numbered + Level: 1 + Numbering Style:
evidence accordingly. 1,2,3, ... + Start at: 1 + Alignment: Left + Aligned at:
EIL. All hearings are open to the public. They-Hearings shall be recorded, by-audio-tape: 0.25" + Indent at: 0.5

]. Hearings areshall be held at City Hall or other appropriate €city facility. Zeem-er
eleetronie Hearings may be conducted online hearings-are permitted-when approved by the
ALJAdministrative Law Judge. 2 However, Hhearings may be held in part at the location of
the violation if, in the determination of the Administrative Law Judge, that will help in his
the adjudication of the case.

—EK. The responsible person has a right to be represented by an attorney. If an attorney
will be representing the responsible person at the hearing, a Nnotice of Aappearance-retice

of the-atterney's-name, addressand-telephone number must be given to the €itycity at

least ene-dayseven days prior to the hearing. i netice-isnetgivenlf the Nnotlce of //{ Formatted: Not Highlight
Aappearance is not timely filed, the hearing may be continued at the € o {Formatted: Not Highlight

and all costs of the continuance assessed to the responsible person.

\\{ Formatted: Not Highlight

G. No new hearing shall be granted, unless the Administrative Law Judge determines that
extraordinary circumstances exist which justify a new hearing. (Ord. 18-31, 9-11-2018)

16-2E-98: FAILURE TO ATTEND ADMINISTRATIVE GCOBDEENEORCEMENTHEARING:
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A. Any party whose property or actions are the subject of any administrative-code
enforcement-hearing and who fails to appear at the hearing is deemed to waive the
right to a hearing.

B. When a party fails to appear, a default judgment Sueh-waiver shall be entered as a
judgment in favor of the €itycity. by-the Administrative LawJudge, provided-that proper
notice-of the hearing has beenprovided,assetforth-in-this title-(Ord. 18-31, 9-11-2018)

C. Any motion to set aside a default judgement: { Formatted: Not Highlight

1. Shall be filed with the Administrative Law Judge -nelaterthanwithin 415 days

from the date of the administrative order; and:

2. Shall use the standards-of Utah Rules of Civil Procedure 60{b}If a timely motion ****{ Formatted: Indent: First line: 0.5"

to set aside the default judgment is received, and good cause is shown, the Administrative
Law Judge may grant the motion and reschedule a hearing. The Administrative Law Judge

may require the moving party to pay the costs incurred by the city.

16-2E-109: ADMINISTRATIVE CODEENEORCEMENT-ORDER:

A. —A-—Prior to the issuance of an administrative eede-enforcementorder by the < | Formatted: Numbered + Level: 1 + Numbering Style:
Administrative Law Judge, the parties may enter into a stipulated agreement, which A B,C, ..+ Startat: 1 + Alignment: Left + Aligned at:
must be signed by both parties. 0.11" + Indent at: 0.36"

1. This agreement, if approved by the Administrative Law Judge, shall be entered by
the Administrative Law Judge as the administrative eede-enforcementorder.

2. _Entry of this agreement shall constitute a waiver of the right to a hearing and the < | Formatted: Numbered + Level: 1 + Numbering Style:
right to appeal. 1,2,3, .. + Startat: 1 + Alignment: Left + Aligned at:
0.36" + Indent at: 0.61"

B. —B-—Once the presentation of evidence and testimony is concluded in the ~
administrative eede-enforcement-hearing, the Administrative Law Judge shall issue an Formatted: Numbered + Level: 1 + Numbering Style:
administrative eode-enforeementorder that: A B, C ..+ Startat: 1 + Alignment: Left + Aligned at:

.. . 0.11" + Indent at: 0.36"
— Includes lindings of Factand Conclusions of Law;

1. thataAffirms, modifies, or rejects the notice or citation: and states the legal and factual
basis for his-the decision:;

2. TheAdministrative LlawJudgeMay may-assess an amount of civil penalties and costs
that are due pursuant to the €itycity Consolidated Fee Schedule uniformfeeschedule

and the procedures in this titletitle:;

3. May condition the total or partial assessment of civil penalties on the responsible
person's ability to complete compliance by specified deadlines.

4. May revoke a kennel permit, an animal license, or the right to possess animals.

5. May revoke or suspend a business license;

6. May revoke or suspend an alcohol license;

7. May order the forfeiture of an animal along with an appropriate deadline for the
forfeiture;

8. The Administrative Law Judge Mmay order the responsible person to post a | Formatted: Numbered + Level: 1 + Numbering Style:

performance bond to ensure compliance with the order. 1,2,3, .. + Startat: 1 + Alignment: Left + Aligned at:
0.11" + Indent at: 0.36"
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C. The Administrative Law Judge may order the €ity-city to enter the property and abate
all Vlolatlons except for the selzure and removal of animals.which-may-includeremoving

-ED. The Administrative Law Judge may schedule subsequentreview hearings as may-be

necessary or as requested by-a-party-to-the-hearingto ensure compliance with the
administrative eedeueﬂﬁeleeement—order

—HEE. The administrative eedeen—ﬁe;eemem—order shall become final on the date of the
signing of the order.

—1G6F. The administrative eede-enforcementorder shall be served on all parties by any one
of the methods listed in subsection 16-2E-5(C) or (D) of this article within feurteen{143}
calendar days of becoming final. (Ord. 18-31,9-11-2018)

16-2E-104: FAILURE TO COMPLY WITH ORDER:

A. Upon the failure of the responsible person to comply with the terms and deadlines set
forth in the administrative eede-enforcementorder, the €ityrcity may use all appropriate
legal means to recover the civil penalties and administrative costs-te-ebtain-complianee.

code-enforecementorder, the Administrative Law Judge shall monitor the violations A, B, C, .. + Start at: 2 + Alignment: Left + Aligned at:

B. BB After the Administrative LawJudge issues-an-administrativeissuance of the *w Formatted: Numbered + Level: 1 + Numbering Style:
and determine compliance. If the Administrative Law Judge determines there has 0.11" + Indent at: 0.36"

been a fallure to coleV the Admmlstratlve Law Judge may:

p_x

th&admmistpatw&eedeeﬂﬁememem—e#der—he—may—med#y o_dlflha&the order
2. May -erissue new orders, including assessing fines and penalties, up to the
maximum allowed by law, or

1,2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:
0.25" + Indent at: 0.5"

neeessary-to-achieve-complianee. (Ord. 18-31,9-11-2018)

3. autherizing-Authorize the €itycity to abate the violation;as-he-determines *w Formatted: Numbered + Level: 1 + Numbering Style:

ARTICLE F. ADMINISTRATIVE ENFORCEMENT APPEALS
SECTION:

16-2F-1: APPEAL OF ADMINISTRATIVE CODEENEORCEMENT-HEARING DECISION:
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A. Any person adversely affected by any decision made under this Ttitle in-the-exercise-of

the provisions-of thistitle may file a petition for review of the decision or order with the
District Court within thirty {303} calendar days after the date the administrative eede
enforcementorder becomes final.-as-setforth-in-subsection16-2E-10H of thischapter:

B. All administrative remedies must be exhausted prior to seeking Ne-persenmay
challenge-in—a-District Court an-review of the Administrative Law Judge's decision. until

: | : | his or] Lenini . s,

C. Withinthirty-{30)-calendar-daysafter submitting the petition;tThe party petitioning
for appeal shall request a copy of the record of the proceedings, including transcripts of
hearings within hirty {30} calendar days after submitting the petition, whenneeessary-
The Administrative Law Judge shall not submit copies of files or transcripts to the
reviewing court until the party petitioning for appeal has paid all required costs.

—1. Ifatranscript of a hearing cannot be prepared because the-tape recordingis <« { Formatted: Indent: Left: 0.5"

incomplete or unintelligible, the District Court may, in its discretion, remand the
matter to the Administrative Law Judge for a supplemental proceeding to complete
the record. The District Court may limit the scope of the supplemental proceeding to
issues that, in the court's opinion, need to be clarified. The Administrative Law Judge
e
D. The District Court's review is limited to the record for the administrative code
enforcement order that is being appealed. The court shall not accept nor consider any
evidence that is not part of the record of that decision.
E. The courts shall:
1. Presume that the Administrative Law Judge's decision and orders are valid; and
2. Review the record only to determine whether the decision was arbitrary, capricious,
or illegal; or review the record according to the appropriate standard established by State
law. (Ord. 18-31, 9-11-2018)

CHAPTER 3
ADMINISTRATIVE AND JUDICIAL REMEDIES

ARTICLE A. RECORDATION OF NOTICES OF VIOLATIONS
SECTION:

16-3A-1: Declaration Of Purpose

16-3A-2: Authority

16-3A-3: Procedures For Recordation

16-3A-4: Service Of Notice Of Recordation

16-3A-5: Failure To Request

16-3A-6: Notice Of Compliance - Procedures

16-3A-7: Prohibition Against Issuance Of Municipal Permits
16-3A-8: Cancellation Of Recorded Notice Of Violation

16-3A-1: DECLARATION OF PURPOSE:
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The City Council finds that there is a need for alternative methods of enforcement for
violations of this Code and applicable State codes that are found to exist on real property.
The City Council further finds that an appropriate method of enforcement for these types of
violations is the issuance and recordation of notices of violation.

The procedures established in this article shall be in addition to criminal, civil, or any other
remedy established by law that may be pursued to address the violation of this Code or
applicable State codes. (Ord. 18-31, 9-11-2018)

16-3A-2: AUTHORITY:

Whenever the Code Enforcement Supervisor determines that any real property or other
cited violation has not been brought into compliance as required in this title, the Code
Enforcement Supervisor has-the-autherity-temay record the notice of violation or
administrative code enforcement order with the Recorder's Office of Salt Lake County.
(Ord. 18-31,9-11-2018)

16-3A-3: PROCEDURES FOR RECORDATION:

A. If an administrative hearing is held, and an order is issued in the City's favor, the Code
Enforcement Supervisor or enforcement official may record the administrative eede
enforecementorder with the Recorder's Office of Salt Lake County.

B. The recordation shall include the name of the property owner, the parcel number, the

legal description of the parcel, and a copy of the notice of violation or administrative code
enforcement order. (Ord. 18-31, 9-11-2018)

16-3A-4: SERVICE OF NOTICE OF RECORDATION:
A notice of the recordation shall be served on the responsible person and the property

owner pursuant to any of the methods of service set forth in section 16-1B-1 of this title.
(Ord. 18-31,9-11-2018)

16-3A-5: FAILURE TO REQUEST:

The failure of any person to file a request for an administrative code enforcement hearing
when served with a notice of violation shall constitute a waiver of the right to an
administrative hearing and shall not affect the validity of the recorded notice of violation.
(Ord. 18-31,9-11-2018)

16-3A-6: NOTICE OF COMPLIANCE - PROCEDURES:

A. When the violations have been corrected, the responsible person or property owner
shall request an inspection efthe-prepertyfrom the-Code EnforcementSupervisorthe
appropriate enforcement official.

B. Upon receipt of a request for inspection, the Code EnforcementSupervisor-or-his
designeeenforcement official shall reinspect the property as soon as practicable to
determine whether the violations listed in the notice of violation or the order have been
corrected, and whether all necessary permits have been issued and final inspections have
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been performed. Any daily fees shall be suspended until the-Code EnforcementSuperviser
or-his-designee-canreinspeet-the property-the property is reinspected
C. The Code EnforcementSuperviserappropriate enforcement official shall serve a

notice of compliance to the responsible person or property owner in the manner provided

in section 16-1B-1 of this title, if the Code-EnforcementSuperviserenforcement official

determines that:

1. All violations listed in the recorded notice of violation or order have been corrected;
2. All necessary permits have been issued and finalized;
3. All civil penalties assessed against-the-preperty-have been paid or satisfied; and

4. The party requesting the notice of compliance has paid all administrative fees and
costs.

D. If the CodeEnforcementSuperviserEnforcement Official denies a request to issue a
notice of compliance, upenrequest-the Code EnforcementSuperviserenforcement official

shall serve the responsible person with a written explanation setting forth the reasons for
the denial. The written explanation shall be served by any of the methods of service listed
in section 16-1B-1 of this title. (Ord. 18-31,9-11-2018)

16-3A-7: PROHIBITION AGAINST ISSUANCE OF MUNICIPAL PERMITS:

The City may withhold business licenses; permits for kennels; or permits for any alteration,
repair, or construction pertaining to any existing or new structures or signs on the
property, or any permits pertaining to the use and development of the real property or the

structure until a notice of compliance has been issued-by-the-Code EnforcementSupervisor.

The City may not withhold permits that are necessary to obtain a notice of compliance or
that are necessary to correct serious health and safety violations. (Ord. 18-31, 9-11-2018)

16-3A-8: CANCELLATION OF RECORDED NOTICE OF VIOLATION:
The Code Enforcement Supervisor or responsible person shall record the notice of
compliance with the Recorder's Office of Salt Lake County. Recordation of the notice of

compliance shall have the effect of canceling the recorded notice of violation. (Ord. 18-31,
9-11-2018)

ARTICLE B. ADMINISTRATIVE CIVIL PENALTIES
SECTION:

16-3B-1: Authority

16382 P ! o o Civil Penalti
16-3B-32: Determination Of Civil Penalties
16-3B-43: Modification Of Civil Penalties
16-3B-54: Failure To Pay Penalties

16-3B-1: AUTHORITY:

A. Any person violating any provision of this Code or applicable State codes may be
subject to the assessment of civil penalties for each violation.
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B. Each and every day a violation of any provision of this €ede-code or applicable State
codes exists is a separate violation subject to the assessment of civil penalties, up to the
maximum allowed by law. Ne-additional netice-isrequired-for these separate vielations:

C. Civil penalties cannot be assessed when a criminal case has been filed for the same
date and violation, because fines will be assessed with the criminal case.

D. Interest may be assessed per €ity-city policy on all outstanding civil penalties balances
until the case has been paid in full.

E. Civil penalties for violations of any provision of this €ede-code or applicable State
codes may be assessed pursuant to the €itycity Consolidated Fee Schedule-witha

maximum fine 0f $750 per violation.uniformfee schedule. (Ord. 18-31,9-11-2018)

16-3B-32: DETERMINATION OF CIVIL PENALTIES:

A. Civil penalties shall be assessed per day pursuant to the €itycity Consolidated Fee
Schedule unifermfee-schedule-for a notice of violation unless brought into compliance by
the due date.

B. Civil penalties shall continue to accrue until the violation(s) has/have been brought
into compliance with this €ede-code or applicable State codes, or until the total amount of

civil penalties has reached the maximum allowed by law per violation. (Ord. 18-31, 9-11-
2018)

16-3B-43: MODIFICATION OF CIVIL PENALTIES

theAdmlnlstratlve Law Judge may modlfy the civil penaltles on a finding of good cause.

B. Civil penalties may be waived or modified by the Administrative Law Judge if there is
a finding of good cause based on the responsible person's claim of legal nonconforming use
or approved conditional use and:

1. The €ity'scity's need to verify the claim; or
2. The responsible person's filing of an application for either use before expiration of
the date to correct.

C. The parties may negotiate a modification of civil penalties in a written stipulation or
agreement to gain expeditious compliance with this €edecode, the administrative eede
enforecementorder, or if otherwise the interest of resolving the matter. (Ord. 18-31, 9-11-
2018)

16-3B-54: FAILURE TO PAY PENALTIES:
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The failure of any person to pay civil penalties assessed within the specified time may

result in the Code EnforcementSuperviser'sEcity pursuing any legal remedy to collect the
civil penalties as provided in all laws, rules, and regulations. (Ord. 18-31, 9-11-2018)

ARTICLE C. ABATEMENT OF VIOLATIONS OF PROPERTY
SECTION:

16-3C-1: Authority To Abate

16-3C-2: Procedures For Abatement

16-3C-1: AUTHORITY TO ABATE:

Subject to State and Federal law, the Code Enforcement Supervisor is authorized to enter
upon any property or premises to abate the violation of this €ede-code and applicable State
codes. The Code Enforcement Supervisor is authorized to assess all costs for the abatement
to the responsible person and use any remedy available under the law to collect the costs. If
additional abatements are necessary within two-{2} years, treble costs may be assessed
against the responsible person(s) for the actual abatement. (Ord. 18-31,9-11-2018)

16-3C-2: PROCEDURES FOR ABATEMENT:

A. Once the procedures set forth in this title have been completed, the violation may be
abated by €ity-city personnel or by a private contractor acting under the direction of the
Gieycity.

B. City personnel or a private contractor may enter upon private property in a
reasonable manner to abate the ordinance violation as-specified-in-the notice-ofvielation
oras directed in the administrative eede-enforcementorder.

C. Ifthe responsible person abates the violation before the c€ity performs the actual
abatement but after the deadline for bringing the property into compliance with this Cede
code set forth in a notice of violation or administrative eede-enforcementorder, the Code
code Enforcement Supervisor may still assess applicable costs incurred by the City-city
against the responsible person.

D. When the abatement is completed, a notice of costs describing the work performed
and an itemized bill of the total abatement costs shall be prepared by the Code
Enforcement Supervisor. The notice shall contain the names and addresses of the
responsible persons of each parcel, and the tax parcel number.

E. The Code Enforcement Supervisor shall serve the notice of costs and the itemized bill
of costs on the responsible person(s) including property owner in any manner authorized
by subseetion16-1B-1A-ofthis-title within feurteen{14J} calendar days. The notice shall
demand full payment within twenty{203} calendar days of the date of the notice to the City
Treasurer.

F. The notice of costs and itemized bill shall inform the responsible person of their right
to request a hearing (for the limited purpose of disputing the costs for the abatement) and
how to do so. (Ord. 18-31,9-11-2018)
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ARTICLE D. COSTS

SECTION:

16-3D-1: Declaration Of Purpose

16-3D-2: Authority

16-3D-3: Notification Of Assessment Of Reinspection Fees
16-3D-4: Failure To Timely Pay Costs

16-3D-1: DECLARATION OF PURPOSE:

A. The Eitycity Geuneil-council finds that there is a need to recover costs incurred by
enforcement officials and other €itycity personnel who spend considerable time inspeeting
andreinspeeting propertiesenforcing code throughout the €itycity in an effort to ensure
compliance with this €ede-code or applicable State codes.

B. The €ityrcity €euneil-council further finds that the assessment of costs is an
appropriate method to recover expenses incurred for actual costs of abating violations,
reinspection fees, mailing costs, filing fees, attorney fees, Administrative Law Judge fees,
title search, and any additional actual costs incurred by the €itycity for each individual
case. The assessment and collection of costs shall not preclude the imposition of any
administrative or judicial civil penalties or fines for violations of this Code or applicable
State codes. (Ord. 18-31,9-11-2018)

16-3D-2: AUTHORITY:

A. Whenever actual costs are incurred by the €ity-city en-aproperty-to obtain
compliance with provisions of this Cede-code and applicable State codes, the Code
apprepriateEnforcement Official or Enforcement Supervisor may assess costs against the
responsible person.

B. Once a notice of violation has been issued, the -prepertyviolation will be reinspected

one time. Any additional inspections shall be subject to reinspection fees pursuant to the
City Consolidated Fee Scheduleuniformfeeschedule. (Ord. 18-31, 9-11-2018)

16-3D-3: NOTIFICATION OF ASSESSMENT OF REINSPECTION FEES:

A. Notification of reinspection fees shall be provided on the notice of violation served to
the responsible person(s).

B. Reinspection fees assessed or collected pursuant to this article shall not be included in
any other costs assessed.

C. The failure of any responsible person to receive notice of the reinspection fees shall
not affect the validity of any fees imposed under this article. (Ord. 18-31,9-11-2018)

16-3D-4: FAILURE TO TIMELY PAY COSTS:
The failure of any person to pay assessed costs by the deadline specified in the invoice shall

result in accrued interest {fand a-pessible-late fees}, ifallewed-by-and-pursuant to Citycity
policy and the City fee-seheduleConsolidated Fee Schedule. (Ord. 18-31, 9-11-2018)

ARTICLE E. INJUNCTIONS
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SECTION:
16-3E-1: Civil Violations - Injunctions

16-3E-1: CIVIL VIOLATIONS - INJUNCTIONS:
In addition to any other remedy provided under this €ede-code or State codes, including

criminal prosecutlon or admlmstratlve remedles aﬂyp%eﬁﬁe%ﬁth&@eé&ma&be

the Gc1ty may enforce any provision OfthIS code by seekmg ]ud1c1al orders, 1nclud1ng
injunctions in Third District Court. (Ord. 18-31, 9-11-2018)

ARTICLE F. PERFORMANCE BONDS
SECTION:
16-3F-1: Performance Bond Required

16-3F-1: PERFORMANCE BOND REQUIRED:

A. As part of any notice, order, or action, the Administrative Law Judge hasthe-autherity
temay require responsible persons to post a performance bond to ensure compliance with
this Code, applicable State codes, or any judicial action. The bond shall be posted in the
manner determined by the Administrative Law Judge.

B. If the responsible person fails to comply with the notice, order, or action, the bond will
be forfeited to the Eitycity. The bond will not be used to offset the other outstanding costs
and fees associated with the case.

C. Forfeiture of performance bonds shall not be considered part of any punishment or
fine regarding the underlying violation. (Ord. 18-31, 9-11-2018)

CHAPTER 4
RECOVERY OF CODE ENFORCEMENT PENALTIES AND COSTS

ARTICLE A. CODE ENFORCEMENT TAX LIENS
SECTION:

16-4A-1: Declaration Of Purpose

16-4A-2: Procedures For Tax Liens Without A Judgment
16-4A-3: Procedures For Tax Liens With A Judgment
16-4A-4: Cancellation Of Code Enforcement Tax Lien

16-4A-1: DECLARATION OF PURPOSE:

The Eitycity €ouneil-council finds that recordation of code enforcement tax liens will assist
in the collection of civil penalties, administrative costs, and administrative fees assessed by
the administrative code enforcement hearing program or judicial orders. The €itycity
Coeuneil-council further finds that collection of civil penalties, costs, and fees assessed for
code enforcement violations is important in deterring future violations and maintaining the
integrity of the €ity's—city's code enforcement system. The procedures established in this
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article shall be used to complement existing administrative or judicial remedies that may
be pursued to address violations of this Gede-code or applicable State codes. (Ord. 18-31, 9-
11-2018)

16-4A-2: PROCEDURES FOR TAX LIENS WITHOUT A JUDGMENT:

A. Once the €itycity has abated a property for weeds, garbage, refuse, or unsightly or
deleterious objects or structures, the Code Enforcement Supervisor may prepare three {33}
copies of the Itemized Statement of Costs incurred in the removal and destruction of the
violations and deliver them to the City Treasurer within ten{103} calendar days after
completion of the work of removing the violations.

B. The Code Enforcement Supervisor shall send, by registered mail to the property
owner's last known address, a copy of the Itemized Statement of Costs informing him or
her that a code enforcement tax lien is being recorded for the amount of actual costs of
abatement. Payment shall be due within twenty{203} calendar days from the date of
mailing.

C. Unless otherwise provided for by law, after sending the Itemized Statement of Costs,
the Code Enforcement Supervisor may record a code enforcement tax lien against the
property with the County Treasurer's Office.

D. Unless otherwise provided for by law, the failure of any person with a financial
interest in the property to actually receive the notice of the lien shall not affect the validity
of the lien or any proceedings taken to collect the outstanding costs of abatement. (Ord. 18-
31,9-11-2018)

16-4A-3: PROCEDURES FOR TAX LIENS WITH A JUDGMENT:

Unless otherwise provided for by law, once a judgment has been obtained from the
appropriate court or judicial forum assessing costs against the responsible person(s), the
Code Enforcement Supervisor may record a code enforcement tax lien against any real
property owned by the responsible person(s). (Ord. 18-31,9-11-2018)

16-4A-4: CANCELLATION OF CODE ENFORCEMENT TAX LIEN:

Once payment in full is received for the outstanding civil penalties and costs, or the amount
is deemed satisfied pursuant to a subsequent administrative or judicial order, the Code
Enforcement Supervisor shall either record a notice of satisfaction and release of judgment,
or provide the property owner or financial institution with the notice of satisfaction and
release of judgment so that it can record this notice with the County Assessor's Office, as
set forth by law. The notice of satisfaction and release of judgment shall include the same
information as provided for in the original code enforcement tax lien. Such notice of
satisfaction and release of judgment shall cancel the code enforcement tax lien. (Ord. 18-31,
9-11-2018)

ARTICLE B. WRIT OF EXECUTION
SECTION:
16-4B-1: Recovery Of Costs By Writ Of Execution
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16-4B-1: RECOVERY OF COSTS BY WRIT OF EXECUTION:

After obtaining a judgment, the Code Enforcement Supervisor may collect the obligation by
use of all appropriate legal means. This may include the execution on personal property
owned by the responsible person by filing a writ with the applicable court. (Ord. 18-31, 9-
11-2018)

ARTICLE C. WRIT OF GARNISHMENT
SECTION:
16-4C-1: Recovery Of Costs By Writ Of Garnishment

16-4C-1: RECOVERY OF COSTS BY WRIT OF GARNISHMENT:

After obtaining a judgment, the Code Enforcement Supervisor may collect the obligation by
use of all appropriate legal means. This may include the garnishment of paychecks,
financial accounts, and other income or financial assets by filing a writ with the applicable
court. (Ord. 18-31,9-11-2018)



16-1A-1: TITLE:

This title shall be known as the ADMINISTRATIVE HEARING PROGRAM or TITLE 16, West Jordan
City Code. It may be cited and pleaded under either designation. (Ord. 18-31, 9-11-2018)

16-1A-2: DECLARATION OF PURPOSE:

The City Council of the City of West Jordan finds that the enforcement of City ordinances and
applicable State codes is vital to the protection of the public's health, safety, and quality of life. The
City Council further finds that both judicial and administrative remedies are critical for
compliance with city ordinances. The City Attorney may pursue judicial remedies to gain
compliance with any administrative code enforcement action. (Ord. 18-31,9-11-2018)

16-1A-3: SCOPE:
The provisions of this title may be applied to all ordinance violations. (Ord. 18-31, 9-11-2018)

16-1A-4: EXISTING LAW CONTINUED:

This title does not invalidate any other title or ordinance and shall be read in conjunction with
those titles and ordinances as an additional remedy. (Ord. 18-31, 9-11-2018)

16-1A-5: CRIMINAL PROSECUTION RIGHT:

The city has sole discretion in deciding whether to file a civil or criminal case for the violation of
any ordinance. This Title does not interfere with the city's right to prosecute city ordinance
violations as criminal offenses. The city may use any civil or criminal remedy available under the
law. If the city files -both civil and criminal charges for the same day of violation, no civil penalties
may be assessed, but all other remedies are available. (Ord. 18-31, 9-11-2018)

16-1A-6: EFFECT OF HEADING:

Title, chapter, article, and section headings do not govern, limit, modify, or in any manner affect
the scope, meaning, or intent of the provisions of any title, chapter, article, or section hereof. (Ord.
18-31,9-11-2018)

16-1A-7: VALIDITY OF TITLE - SEVERABILITY:

If any section, subsection, sentence, clause, phrase, portion, or provision of this title is held to be
invalid or unconstitutional by a court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this title. (Ord. 18-31, 9-11-2018)

16-1A-8: NO MANDATORY DUTY - CIVIL LIABILITY:

This title shall not be interpreted to impose an affirmative obligation or duty on any city employee.
No tort liability shall exist if an officer or employee fails to perform their directed duty. (Ord. 18-
31,9-11-2018)

16-1A-9: GENERAL RULES OF INTERPRETATION OF ORDINANCES:
A. For purposes of this title:
Any gender includes the other gender.
"Shall" is mandatory; "may" is permissive.
The singular number includes the plural, and the plural the singular.
Words used in the present tense include the past and future tense, and vice versa.

BN e



5. Words and phrases used in this title and not specifically defined shall be construed
according to the context and approved usage of the language. (Ord. 18-31, 9-11-2018)

16-1A-10: DEFINITIONS APPLICABLE TO TITLE GENERALLY:

The following words and phrases, are defined as follows unless a different meaning is specifically
defined elsewhere in this title and specifically stated to apply:

ABATEMENT: Any action the City may take on public or private property and any adjacent
property as necessary to remove or alleviate a violation, including, but not limited to, demolition,
removal, repair, boarding, and securing or replacement of property.

ABATE: Actions taken to correct, reduce, or eliminate an existing condition. This definition does
not apply to the seizing or destruction of animals.

ADMINISTRATIVE CITATION/CIVIL CITATION: A notice that a civil violation of this code has
occurred, issued by an officer or other person authorized to issue such notice consistent with Utah
Code Annotated section 10-3-703 or other applicable laws or state statutes or their successors.

ADMINISTRATIVE CODE ENFORCEMENT ORDER: An order issued by an Administrative Law
Judge. The order may include an order to abate the violation, pay civil penalties and
administrative costs, or take any other action as authorized or required by this title and applicable
State codes.

ADMINISTRATIVE LAW JUDGE: A professionally trained individual retained by contract by the
mayor to fulfill the responsibilities set forth in this title.

ANIMAL SERVICES ADMINISTRATOR: The Supervisor of the Animal Services Division.
BUSINESS OWNER: Any principal in a business including a Manager, Owner, or Officer.

CITY: The area within the territorial city limits of the City of West Jordan, and such territory
outside of this city over which the city has jurisdiction or control by virtue of any contract or
provision of any law.

CITY COUNCIL: The City Council of the City of West Jordan.

CODE ENFORCEMENT LIEN: A lien recorded to collect outstanding civil penalties, administrative
fees, and costs.

CODE ENFORCEMENT PERFORMANCE BOND: A bond posted by a responsible person to ensure
compliance with this code, applicable State titles, a judicial action, or an administrative code
enforcement order.

CODE ENFORCEMENT SUPERVISOR: The Supervisor of the Code Enforcement Division.



ENFORCEMENT OFFICIAL: Any person authorized to enforce violations of this code or applicable
State codes.

FINANCIAL INSTITUTION: Any person or entity that holds a recorded mortgage or deed of trust
on a property.

GOOD CAUSE: An incapacitating illness; death; lack of proper notice; unavailability due to
unavoidable, unpreventable, or extenuating emergency or circumstance; if a required act causes
an imminent and irreparable injury; and acts of nature adverse to performing required acts.

IMMINENT LIFE SAFETY HAZARD: Any condition that creates a present, extreme, and immediate
danger to life, property, health, or public safety.

LEGAL INTEREST: Any interest that is represented by a document, such as a deed of trust,
quitclaim deed, mortgage, judgment lien, tax or assessment lien, mechanic's lien, or other similar
instrument that is recorded with the County Recorder.

NOTICE OF COMPLIANCE: A document issued by the city, representing that a property complies
with the requirements outlined in the notice of violation.

NOTICE OF SATISFACTION AND RELEASE OF JUDGMENT: A document or form approved by the
Code Enforcement Supervisor or their designee, which indicates that all outstanding civil penalties
and costs have been either paid in full, or that the city has negotiated an agreed amount, or that a
subsequent administrative or judicial decision has resolved the outstanding debt. In addition to
the satisfaction of the financial debt, the property must also be in compliance with the
requirements outlined in the notice of violation.

NOTICE OF VIOLATION: A written notice prepared by an enforcement official that informs a
responsible person of code violations and orders them to take certain steps to correct the
violations.

OATH: Includes affirmations and oaths.

PERSON: Any natural person, firm, joint venture, joint stock company, partnership, association,
club, company, corporation, business trust, organization, or the manager, lessee, agent, sergeant,
officer, or employee of any of them, or any other entity that is recognized by law as the subject of
rights or duties.

PROPERTY OWNER: The record owner of real property based on the County Assessor's records.

PUBLIC NUISANCE: Any condition caused, maintained, or permitted to exist that threatens the
public's health, safety, and welfare, or that significantly obstructs, injures, or interferes with the
reasonable or free use of property in a neighborhood, community, or by any considerable number
of persons. A public nuisance also has the same meaning as set forth in the Utah Code Annotated.



RESPONSIBLE PERSON: A person who is alleged to have caused, encouraged, aided, allowed,
facilitated, or maintained a violation of this code or applicable State codes. This includes but is not
limited to the property owner, tenant, person with a legal interest in the real property, or any
person in possession of the real property.

WRITTEN: Includes handwritten, typewritten, photocopied, completed form, computer printed
document, or facsimile. (Ord. 18-31, 9-11-2018; amd. Ord. 21-04, 2-10-2021)

16-1A-11: ACTS INCLUDE CAUSING, AIDING, AND ABETTING:

Whenever any act or omission is made unlawful in this title, it may include causing, permitting,
aiding, or abetting such act or omission. (Ord. 18-31, 9-11-2018)

ARTICLE B. SERVICE REQUIREMENTS

SECTION:

16-1B-1: Service Of Process

16-1B-2: Constructive Notice Of Recorded Documents

16-1B-1: SERVICE OF PROCESS:
A. Initial Service- Whenever service is required to be given under this title, the document shall
be served by any of the following methods, unless different provisions are otherwise
specifically stated to apply:

1. Regular mail, postage prepaid, to the registered agent, owner(s) as shown on the records of
the County Assessor’s office or other responsible person(s);

2. Posting the notice conspicuously on the property. If not inhabited or occupied, the notice
must also be mailed as in subsection A1 of this section. The form of the posted notice shall
be approved by the Code Enforcement Supervisor or their designee;

3. Personal service pursuant to Utah Rules of Civil Procedure rule 4(d)(1) or rule 4(d)(5); or

4. Published in a newspaper of general circulation where the identity or whereabouts of the
person to be served are unknown and cannot be ascertained through reasonable diligence,
or where service is impracticable under the circumstances, or where there exists good
cause to believe that the person to be served is avoiding service of process.

B. Ongoing documents that are required to be served may be served in any method above.
Service by regular mail in the manner described above shall be deemed served on the third day
after the date of mailing.

C. If service complies with the requirements of this section, it shall be valid even if a party
claims not to have received the service and it shall not affect the validity of any proceedings taken
under this title.

D. The failure to serve all responsible person(s) shall not affect the validity of any proceedings
against any other responsible person that was successfully served. (Ord. 18-31, 9-11-2018)



16-1B-2: CONSTRUCTIVE NOTICE OF RECORDED DOCUMENTS:

Whenever a document is recorded with the County Recorder as authorized or required by this
title or applicable State codes, recordation shall provide constructive notice of the information
contained in the recorded documents. (Ord. 18-31, 9-11-2018)

ARTICLE C. GENERAL AUTHORITY AND OFFENSES
SECTION:

16-1C-1: General Enforcement Authority

16-1C-2: Adoption Of Policy And Procedures
16-1C-3: Authority To Inspect

16-1C-4: Power To Arrest

16-1C-5: False Information Or Refusal Prohibited
16-1C-6: Failure To Obey A Subpoena

16-1C-1: GENERAL ENFORCEMENT AUTHORITY:

A. Whenever the Code Enforcement Supervisor or enforcement official finds that a violation
of this Code or applicable State codes has occurred or continues to exist, the appropriate
administrative enforcement procedure may be used. The Code Enforcement Supervisor or
any designated enforcement official has the authority and power necessary to gain
compliance with the provisions of this Code and applicable State codes. These powers
include the power to issue notices of violation and administrative citations, inspect public
and private property, revoke or suspend a city-issued license, abate public and private
property, and use judicial and administrative remedies available under this Code or
applicable State codes. (Ord. 18-31,9-11-2018)

B. Whenever the Animal Services Administrator or Animal Control Officer finds that a
violation of this Code or applicable State codes has occurred or continues to exist, the
appropriate administrative enforcement procedure may be used. the Animal Control
Administrator or Animal Control Officer has the authority and power necessary to gain
compliance with the provisions of this Code and applicable State codes. These powers
include the power to issue notices of violation and administrative citations. NOTE: any
removal of animals must be done through judicial order as set forth by this Chapter.

16-1C-2: ADOPTION OF POLICY AND PROCEDURES:

A. The mayor or mayor’s designee may develop policies and procedures, consistent with this
title, relating to the hearing procedures, scope of hearings, subpoena powers, and other
matters relating to the Administrative Hearing Program. If no policies and procedures are
specifically adopted by the mayor, the procedure for administrative hearings, as found in
Title 63G, Chapter 4 of the Utah State Code shall be used insofar as they do not conflict with
this title. (Ord. 18-31, 9-11-2018; amd. Ord. 21-11, 3-24-2021)

B. The mayor or mayor’s designee may develop policies and procedures regarding the
disqualification and replacement of an Administrative Law Judge

C. The mayor or mayor’s designee may develop policies and procedures, consistent with this
title, to assist in the assessment of civil penalties for administrative citations.

16-1C-3: AUTHORITY TO INSPECT:



A. Subject to State and Federal law, the Code Enforcement Supervisor, Animal Control
Supervisor, or any designated enforcement official is authorized to enter upon any
property, premises, or air space to ascertain whether the provisions of this Code or
applicable State codes are being obeyed and to make any examinations and surveys as may
be necessary in the performance of the enforcement duties. This may include the taking of
photographs, video, samples, or other physical evidence. All inspections, entries,
examinations, and surveys shall be done in a reasonable manner based upon appropriate
cause

B. If the responsible person refuses to allow the enforcement official to enter the property, the
enforcement official may obtain an appropriate administrative warrant from any judge or
magistrate of competent jurisdiction. (Ord. 18-31,9-11-2018)

16-1C-4: REPEALED
16-1C-5: FALSE INFORMATION OR REFUSAL PROHIBITED:

A person commits a class C misdemeanor if, with the intent of misleading an enforcement official
as to the person's identity, birth date, or place of residence, the person knowingly refuses to give
their name, gives a false name, birth date, or address to a peace officer in the lawful discharge of
the peace officer's official duties. (Ord. 18-31, 9-11-2018)

16-1C-6: FAILURE TO OBEY A SUBPOENA:

It is unlawful for any person to refuse or fail to obey a subpoena issued for an administrative code
enforcement hearing. Failure to obey a subpoena constitutes contempt and may be prosecuted as
a Class B misdemeanor. (Ord. 18-31, 9-11-2018)

CHAPTER 2
ADMINISTRATIVE HEARING PROCEDURES

ARTICLE A. GENERAL PROVISIONS

SECTION:

16-2A-1: Authority

16-2A-2: Notice Of Violation

16-2A-3: Failure To Bring Property Into Compliance
16-2A-4: Inspections

16-2A-1: AUTHORITY:

The city may abate any condition caused, maintained, or permitted to exist in violation of any
provisions of this Code or applicable State codes pursuant to the procedures set forth in this
article. (Ord. 18-31,9-11-2018)

16-2A-2: NOTICE OF VIOLATION CONTENTS:
A. The notice of violation shall include the following information:
1. Name of property owner and any other known responsible persons;



Street address of violation;
Date violation observed;
All code sections violated and description of the violation;
5. A specific date to correct the violations, which date shall be at least 14 calendar days from
the date of service;
6. Explanation that the revocation of certain permits or licenses may require a waiting period
before the license can be reapplied for;
7. Procedures to request a hearing as provided in section 16-2E-3 of this chapter, and
consequences for failure to request one.
B. The notice of violation shall be served by one of the methods of service listed in section 16-
1B-1 of this title.
C. More than one notice of violation may be issued against the same responsible person, if it
encompasses different dates, or different violations.
D. Failure to include all items listed in subsection A of this section does not invalidate the notice
of violation. Any defect in the notice may be amended 15 calendar days prior to any administrative
hearing. (Ord. 18-31, 9-11-2018)
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16-2A-3: FAILURE TO BRING VIOLATION INTO COMPLIANCE:

Payment of the imposed penalty shall not excuse the failure to correct the violations, nor shall it
bar any further enforcement action authorized by State law or this title.

16-2A-4: INSPECTIONS:

It shall be the duty of the responsible person served with a notice or citation to request an
inspection by the Code Enforcement Supervisor or the designated enforcement official when the
property at issue has been brought into compliance. It is prima facie evidence that the violation
remains on the property if no inspection is requested. Civil penalties accumulate until the
property has been inspected and a notice of compliance is issued. Reinspection fees shall be
assessed if more than one inspection is necessary. (Ord. 18-31,9-11-2018)

ARTICLE B. EMERGENCY ABATEMENT
SECTION:

16-2B-1: Authority

16-2B-2: Procedures

16-2B-3: Notice Of Emergency Abatement

16-2B-1: AUTHORITY:

A. Whenever the Code Enforcement Supervisor or Fire Marshall determines in writing that an
imminent life safety hazard exists that requires immediate correction or elimination, the Code
Enforcement Supervisor may exercise the following powers without prior notice to the
responsible person:

1. Order the immediate vacation of any tenants, and prohibit occupancy until all hazards are
corrected or eliminated;

2. Post the premises as unsafe, substandard, or dangerous;

3. Board, fence, or secure the building or site;

4. Raze or grade that portion of the building or site to prevent further collapse, and remove
any hazard to the general public;



5. Make any minimal emergency repairs as necessary to eliminate any imminent life safety
hazard; or
6. Take any other action appropriate to eliminate the emergency.

B. Subject to State and Federal law, the Code Enforcement Supervisor or Fire Marshall has the
authority, based on appropriate cause, to enter the property without a search warrant or court
order to accomplish the above listed acts to abate the imminent life safety hazard.

C. The responsible person shall be liable for all costs associated with the abatement of the life
safety hazard. Costs may be recovered pursuant to this title. (Ord. 18-31,9-11-2018)

D. A copy of the written determination shall be submitted to the City Attorney’s Office.

16-2B-2: PROCEDURES:

A. The Code Enforcement Supervisor or Fire Marshall shall pursue only the minimum level of
correction or abatement as necessary to eliminate the immediacy of the hazard. Costs incurred by
the City during the emergency abatement process shall be assessed and recovered against the
responsible person through the procedures outlined in this title.

B. The Code Enforcement Supervisor or Fire Marshall may also pursue any other administrative
or judicial remedy to abate any remaining violations. (Ord. 18-31, 9-11-2018)

16-2B-3: NOTICE OF EMERGENCY ABATEMENT:
After an emergency abatement, the City shall notify, in writing, the owner and any responsible
person of the abatement action taken. This abatement notice and invoice shall be served within 14

calendar days of completion of the abatement. Notice shall be served in accordance with 16-1B-1
of this Code. (Ord. 18-31,9-11-2018)

ARTICLE C. DEMOLITIONS
SECTION:

16-2C-1: Authority
16-2C-2: Procedures

16-2C-1: AUTHORITY:

Whenever the Code Enforcement Supervisor, building official, fire inspector, or other designated
City representative determines that a property or building requires demolition, any one of them
may order the offending structure to be demolished or removed, once appropriate notice has been
given pursuant to the Uniform Code for the Abatement of Dangerous Buildings or the State Fire
Code. The responsible person shall be liable for all costs associated with the demolition. Costs may
be recovered pursuant to this title. The “Uniform Code for the Abatement of Dangerous Buildings”
(hereinafter “UCADB”), 1997 edition, is hereby adopted for the purposes of this chapter, insofar as
it does not conflict with city law. (Ord. 18-31,9-11-2018)

16-2C-2: PROCEDURES:
Once the Code Enforcement Supervisor has determined that the city building official or the fire
inspector has complied with all of the notice requirements of the applicable laws, the property will

be abated pursuant to the abatement remedy. Other legal remedies may also be pursued. (Ord. 18-
31,9-11-2018)

ARTICLE D. ADMINISTRATIVE CITATIONS



SECTION:

16-2D-1: Declaration Of Purpose
16-2D-2: Authority

16-2D-3: Procedures

16-2D-4: Repealed

16-2D-5: Repealed

16-2D-1: DECLARATION OF PURPOSE:
In addition to criminal methods of enforcement, the city council finds that there is a need for an
alternative method of enforcement for violations of this Code and applicable State codes. The City

Council further finds that an appropriate method of enforcement is an administrative citation
program. (Ord. 18-31,9-11-2018)

16-2D-2: AUTHORITY:

A. Any person violating any provision of this code or applicable State codes may be issued an
administrative citation by an enforcement official.

B. A civil penalty shall be assessed by means of an administrative citation issued by the
enforcement official and shall be payable directly to the City Treasurer's Office.

C. Penalties assessed by means of an administrative citation shall be collected in accordance
with the procedures specified in this title. (Ord. 18-31, 9-11-2018)

16-2D-3: PROCEDURES:

A. Upon discovering any violation of this code or applicable State codes an enforcement official
may issue an administrative citation to a responsible person. The administrative citation shall be
issued on a form approved by the City Attorney’s Office.

B. If the responsible person is a business, the enforcement official shall attempt to locate the
business owner and issue the administrative citation to the business owner. If the enforcement
official can only locate the manager of the business, the administrative citation may be given to the
manager of the business. A copy of the administrative citation may be served on the business
owner or the registered agent of the business in the manner prescribed in section 16-1B-1 of this
title.

C. If the administrative citation is issued personally the enforcement official shall attempt to
obtain the signature of that person on the administrative citation. If the responsible person
refuses or fails to sign the administrative citation, the failure or refusal to sign shall not affect the
validity of the citation and subsequent proceedings.

D. If the administrative citation cannot be served and issued personally, the administrative
citation may be issued and served in any manner described in subsection 16-1B-1 of this title.

E. The administrative citation shall contain the signature of the enforcement official.

F. Compliance with the procedures in this section shall be deemed to provide the responsible
person being cited with actual or constructive notice of the administrative citation for purposes of
any proceedings taken under this article. (Ord. 18-31, 9-11-2018)

16-2D-4: CONTENTS OF ADMINISTRATIVE CITATION:

A. The administrative citation shall identify the date and location of the violations and the
approximate time the violations were observed.



B. The administrative citation shall identify the code sections violated and the titles of those
sections.

C. The administrative citation shall state the amount of penalty imposed for the violations.

D. The administrative citation shall explain how the penalty shall be paid, the time period by
which the penalty shall be paid, and the consequences of failure to pay the penalty.

E. The administrative citation shall identify the right and procedures to request a hearing.

F. The citation shall contain the signature of the enforcement official and the signature of the
responsible person, if he or she can be located, as outlined in section 16-2D-3 of this title.

G. Failure to include all items listed in this section shall not affect the validity of the citation. Any
defect in the citation may be amended 15 calendar days prior to any administrative hearing. (Ord.
18-31,9-11-2018)

16-2D-5: CIVIL PENALTIES ASSESSED:

A. Civil penalties shall be assessed immediately for each violation listed on the administrative
citation. The penalties shall be those established in the Consolidated Fee Schedule.

B. Payment of the penalty shall not excuse the failure to correct the violations, nor shall it bar
any further enforcement action authorized by State law or this title. (Ord. 18-31, 9-11-2018; amd.
Ord. 21-04, 2-10-2021)

ARTICLE E. ADMINISTRATIVE HEARING PROCEDURES
SECTION:

16-2E-1: Declaration Of Purpose

16-2E-2: Authority And Scope Of Hearings

16-2E-3: Request For Administrative Hearing
16-2E-4: Default Hearings And Orders

16-2E-5: Notification Of Administrative Hearing
16-2E-6: Disqualification Of Administrative Law Judge
16-2E-7: Powers Of The Administrative Law Judge
16-2E-8: Procedures At Administrative Hearing
16-2E-9: Failure To Attend Administrative Hearing
16-2E-10: Administrative Code Enforcement Order
16-2E-11: Failure To Comply With Order

16-2E-1: DECLARATION OF PURPOSE:

The City Council finds it necessary to establish uniform procedures for administrative hearings
conducted in the city The city council intends to afford due process of law to any person who is
directly affected by an administrative action. Due process of law includes notice, an opportunity to
participate in the administrative hearing, and an explanation of the reasons justifying the
administrative action. These procedures are also intended to establish a forum to efficiently,
expeditiously, and fairly resolve issues raised in any administrative code enforcement action. (Ord.
18-31,9-11-2018)

16-2E-2: AUTHORITY AND SCOPE OF HEARINGS:

The Administrative Law Judge is authorized to hear all matters concerning code violations. The
Administrative Law Judge shall make findings and rulings based on evidence presented at a



hearing and shall assess any necessary fines or sanctions.. (Ord. 18-31, 9-11-2018; amd. Ord. 21-
04, 2-10-2021)

16-2E-3: REQUEST FOR ADMINISTRATIVE HEARING:

A. Within 14 calendar days from the date of service of one of the following notices, a responsible
person has the right to request an administrative hearing to challenge the identified code
violations:

1. Notice of violation;
2. Notice of itemized bill for costs; or
3. Administrative citation.

B. The request for hearing shall be made in writing and filed with the City Recorder:

1. Using a form approved by the City Attorney’s Office. or

2. In any written manner that reasonably complies with this section. This section shall be
liberally construed.

3. The request shall contain the case number or citation number, the address of the violation,
the mailing address of the responsible person filing the request, the residential address of
the responsible person filing the request, a description of the reasons a hearing is being
requested, and the signature of the responsible person filing the request.

C. Within seven 7 calendar days after receiving the written notice of the request for hearing,
The Administrative Law Judge shall set a hearing, to be held within 45 calendar days of the written
hearing request.

D. Failure to request a hearing as provided shall constitute a waiver of the right to a hearing and
a waiver of the right to challenge the action.

E. .(Ord. 18-31,9-11-2018)

16-2E-4: DEFAULT HEARINGS AND ORDERS:

A. A default hearing may be requested by the city in any case that has outstanding or unpaid
civil penalties, fines, fees or costs due to the city before collection, if a hearing on that case has not
already been held.

B. At the default hearing, the responsible person shall have the opportunity to present evidence
to show that good cause exists as to why the Administrative Law Judge should not issue an
order of default. The Administrative Law Judge lacks jurisdiction to hear or address any other
matters at a default hearing and shall not accept any evidence not relevant to showing that
good cause exists as to why the Administrative Law Judge should not issue an order of default.
A case in default shall be considered a judgment on the merits unless otherwise specified by
the Administrative Law Judge. (Ord. 18-31, 9-11-2018)

C. Notice of a default hearing must be served according to section 16-2E-5(D).

16-2E-5: NOTIFICATION OF ADMINISTRATIVE HEARING:

A. Written notice of the day, time, and place of the hearing shall be served on the responsible
person and appropriate division by the Administrative Law Judge as soon as practicable prior to
the date of the hearing, but in no event less than 14 calendar days prior to the hearing.

B. The format and contents of the hearing notice shall be in accordance with established rules
and policies.

C. The notice of hearing shall be served upon the city by personally serving notice on the City
Recorder.



D. The notice of hearing shall be served on the responsible person, business owner, or registered
agent pursuant to subsection 16-1B-1(A) of this title.

E. Written notice of a default hearing must be served by certified U.S. mail, to the registered
agent, to the last known address of the owner(s) as shown on the records of the County
Assessor’s office, to the registered vehicle owner, or to other responsible person(s) as
appropriate. (Ord. 18-31, 9-11-2018; amd. Ord. 21-04, 2-10-2021)

16-2E-6: POWERS OF THE ADMINISTRATIVE LAW JUDGE:

A. The Administrative Law Judge has the authority to hold hearings, determine if violations of
city ordinances exist, order compliance with city ordinances, and enforce compliance as provided
in this title on any matter subject to the provisions of this title.

B. The Administrative Law Judge may continue a hearing based on good cause shown by one of
the parties to the hearing, in writing served on the Administrative Law Judge the city, and other
party or parties, by regular U.S. mail.

1. The Administrative Law Judge must enter on the record the good cause on which a
continuance is granted and;

2. Serve the findings on the city and responsible person pursuant to subsection 16-2E-5C or D of
this article as applicable.

C. The Administrative Law Judge, at the request of any party to the hearing, may sign subpoenas
for witnesses, documents, and other evidence where the attendance of the witness for the
admission of evidence is deemed necessary to decide the issues at the hearing.

1. All costs related to the subpoena, including witness and mileage fees, shall be borne by the
party requesting the subpoena.

2. The mayor may develop policies and procedures relating to the issuance of subpoenas in
administrative code enforcement hearings, including the form of the subpoena and related
costs.

D. The Administrative Law Judge has continuing jurisdiction over the subject matter of an
administrative code enforcement hearing for the purposes of:

1. Granting a continuance;

2. Ordering compliance by issuing an administrative code enforcement order using any
remedies available under the law;

3. Ensuring compliance of that order, which includes the right to authorize the city to enter
and abate a violation. This does not include the ability to enter property to seize an animal
on an animal control case;

4. Modifying an administrative code enforcement order; or, where extraordinary
circumstances exist, granting a new hearing.

E. The Administrative Law Judge does not have the authority to order a vicious animal destroyed.

The West Jordan Justice Court, or other Court of competent jurisdiction, is authorized to order

the destruction of animals. (Ord. 18-31, 9-11-2018)

16-2E-7: PROCEDURES AT ADMINISTRATIVE HEARING:

A. Administrative hearings are intended to be informal in nature. Formal rules of evidence and
discovery do not apply; however, an informal exchange of discovery may be conducted. Any
request for discovery must be in writing and served on the other party in a manner specified
in either subsection 16-2E-5(C) or (D) no more than seven calendar days after the request for
a hearing is filed.

B. Responses to discovery are due no more than seven days after receipt of the request.



C. Failure to request discovery in a timely manner shall not be a basis for a continuance.

D. Complainant information is protected and shall not be released unless the complainant is a

witness at the hearing.

E. The procedure and format of the administrative hearing shall follow the standard procedures

established by the Mayor.

F. The city bears the burden of proof at an administrative hearing to establish the existence of
the violation of this code, itemized bill for costs, administrative citation, notice of demolition, or
notice of emergency abatement.

G. The standard of proof to be used in all administrative hearings is proof by a preponderance of
the evidence.
H. Each party shall have the opportunity to cross-examine witnesses and present evidence in
support of their case.
1. A written declaration signed under penalty of perjury may be accepted in lieu of a personal
appearance.
2. Testimony may be given via telephone or other electronic means.
3. Ifaparty is not represented and has no witnesses, they may testify and present evidence
accordingly.

. All hearings are open to the public. Hearings shall be recorded.

J. Hearings shall be held at City Hall or other appropriate city facility. Hearings may be conducted
online when approved by the Administrative Law Judge. However, hearings may be held in part at
the location of the violation if, in the determination of the Administrative Law Judge, that will help
in the adjudication of the case.

K. The responsible person has a right to be represented by an attorney. If an attorney will be
representing the responsible person at the hearing, a notice of appearance must be given to the
city at least seven days prior to the hearing. If the notice of appearance is not timely filed, the
hearing may be continued at the city's request, and all costs of the continuance assessed to the
responsible person.

L. No new hearing shall be granted, unless the Administrative Law Judge determines that
extraordinary circumstances exist which justify a new hearing. (Ord. 18-31, 9-11-2018)

16-2E-8: FAILURE TO ATTEND ADMINISTRATIVE HEARING:
A. Any party whose property or actions are the subject of any hearing and who fails to appear
at the hearing is deemed to waive the right to a hearing.
B. When a party fails to appear, a default judgment shall be entered as a judgment in favor of the
city. (Ord. 18-31, 9-11-2018)
C. Any motion to set aside a default judgement:
1. Shall be filed with the Administrative Law Judge within 15 days from the date of the
administrative order; and
2. If a timely motion to set aside the default judgment is received, and good cause is shown,
the Administrative Law Judge may grant the motion and reschedule a hearing. The Administrative
Law Judge may require the moving party to pay the costs incurred by the city.

16-2E-9: ADMINISTRATIVE ORDER:
A. Prior to the issuance of an administrative order by the Administrative Law Judge, the parties
may enter into a stipulated agreement, which must be signed by both parties.
1. This agreement, if approved by the Administrative Law Judge, shall be entered by the
Administrative Law Judge as the administrative order.



2. Entry of this agreement shall constitute a waiver of the right to a hearing and the right to
appeal.

B. Once the presentation of evidence and testimony is concluded in the administrative hearing,
the Administrative Law Judge shall issue an administrative order that:

1. Affirms, modifies, or rejects the notice or citation and states the legal and factual basis for the
decision;

2. May assess an amount of civil penalties and costs that are due pursuant to the city
Consolidated Fee Schedule and the procedures in this title;

3. May condition the total or partial assessment of civil penalties on the responsible person's
ability to complete compliance by specified deadlines.

May revoke a kennel permit, an animal license, or the right to possess animals.
May revoke or suspend a business license;
May revoke or suspend an alcohol license;
May order the forfeiture of an animal along with an appropriate deadline for the forfeiture;
May order the responsible person to post a performance bond to ensure compliance with the
order.

C. The Administrative Law Judge may order the city to enter the property and abate all
violations except for the seizure and removal of animals.

D. The Administrative Law Judge may schedule review hearings as necessary or as requested to
ensure compliance with the administrative order.
E. The administrative order shall become final on the date of the signing of the order.
F. The administrative order shall be served on all parties by any one of the methods listed in
subsection 16-2E-5(C) or (D) of this article within 14 calendar days of becoming final. (Ord. 18-31,
9-11-2018)
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16-2E-10: FAILURE TO COMPLY WITH ORDER:

A. Upon the failure of the responsible person to comply with the terms and deadlines set forth
in the administrative order, the city may use all appropriate legal means to recover the civil
penalties and administrative costs.

B. After the issuance of the order, the Administrative Law Judge shall monitor the violations and
determine compliance. If the Administrative Law Judge determines there has been a failure
to comply, the Administrative Law Judge may:

1. Modify the order;

2. May issue new orders, including assessing fines and penalties, up to the maximum allowed
by law, or

3. Authorize the city to abate the violation. (Ord. 18-31, 9-11-2018)

ARTICLE F. ADMINISTRATIVE ENFORCEMENT APPEALS
SECTION:

16-2F-1: APPEAL OF ADMINISTRATIVE HEARING DECISION:

A. Any person adversely affected by any decision made under this title may file a petition for
review of the decision or order with the District Court within 30 calendar days after the date the
administrative order becomes final.

B. All administrative remedies must be exhausted prior to seeking District Court review of the
Administrative Law Judge's decision.



C. The party petitioning for appeal shall request a copy of the record of the proceedings,
including transcripts of hearings within 30 calendar days after submitting the petition, The
Administrative Law Judge shall not submit copies of files or transcripts to the reviewing court
until the party petitioning for appeal has paid all required costs.

1. If atranscript of a hearing cannot be prepared because the recording is incomplete or
unintelligible, the District Court may, in its discretion, remand the matter to the
Administrative Law Judge for a supplemental proceeding to complete the record. The
District Court may limit the scope of the supplemental proceeding to issues that, in the
court's opinion, need to be clarified.

D. The District Court's review is limited to the record for the administrative code enforcement
order that is being appealed. The court shall not accept nor consider any evidence that is not part
of the record of that decision.

E. The court shall:

1. Presume that the Administrative Law Judge's decision and orders are valid; and
2. Review the record only to determine whether the decision was arbitrary, capricious, or

illegal; or review the record according to the appropriate standard established by State law. (Ord.
18-31,9-11-2018)

CHAPTER 3
ADMINISTRATIVE AND JUDICIAL REMEDIES

ARTICLE A. RECORDATION OF NOTICES OF VIOLATIONS
SECTION:

16-3A-1: Declaration Of Purpose

16-3A-2: Authority

16-3A-3: Procedures For Recordation

16-3A-4: Service Of Notice Of Recordation

16-3A-5: Failure To Request

16-3A-6: Notice Of Compliance - Procedures

16-3A-7: Prohibition Against Issuance Of Municipal Permits
16-3A-8: Cancellation Of Recorded Notice Of Violation

16-3A-1: DECLARATION OF PURPOSE:

The City Council finds that there is a need for alternative methods of enforcement for violations of
this Code and applicable State codes that are found to exist on real property. The City Council
further finds that an appropriate method of enforcement for these types of violations is the
issuance and recordation of notices of violation.

The procedures established in this article shall be in addition to criminal, civil, or any other

remedy established by law that may be pursued to address the violation of this Code or applicable
State codes. (Ord. 18-31,9-11-2018)

16-3A-2: AUTHORITY:
Whenever the Code Enforcement Supervisor determines that any real property or other cited
violation has not been brought into compliance as required in this title, the Code Enforcement

Supervisor may record the notice of violation or administrative code enforcement order with the
Recorder's Office of Salt Lake County. (Ord. 18-31, 9-11-2018)



16-3A-3: PROCEDURES FOR RECORDATION:

A. If an administrative hearing is held, and an order is issued in the City's favor, the Code
Enforcement Supervisor or enforcement official may record the administrative order with the
Recorder's Office of Salt Lake County.

B. The recordation shall include the name of the property owner, the parcel number, the legal
description of the parcel, and a copy of the notice of violation or administrative code enforcement
order. (Ord. 18-31,9-11-2018)

16-3A-4: SERVICE OF NOTICE OF RECORDATION:

A notice of the recordation shall be served on the responsible person and the property owner
pursuant to any of the methods of service set forth in section 16-1B-1 of this title. (Ord. 18-31, 9-
11-2018)

16-3A-5: FAILURE TO REQUEST:

The failure of any person to file a request for an administrative code enforcement hearing when
served with a notice of violation shall constitute a waiver of the right to an administrative hearing
and shall not affect the validity of the recorded notice of violation. (Ord. 18-31, 9-11-2018)

16-3A-6: NOTICE OF COMPLIANCE - PROCEDURES:

A. When the violations have been corrected, the responsible person or property owner shall
request an inspection from the appropriate enforcement official.

B. Upon receipt of a request for inspection, the enforcement official shall reinspect the property
as soon as practicable to determine whether the violations listed in the notice of violation or the
order have been corrected, and whether all necessary permits have been issued and final
inspections have been performed. Any daily fees shall be suspended until the property is
reinspected

C. The appropriate enforcement official shall serve a notice of compliance to the responsible
person or property owner in the manner provided in section 16-1B-1 of this title, if the
enforcement official determines that:

1. All violations listed in the recorded notice of violation or order have been corrected;

2. All necessary permits have been issued and finalized;

3. All civil penalties assessed have been paid or satisfied; and

4. The party requesting the notice of compliance has paid all administrative fees and costs.

D. Ifthe Enforcement Official denies a request to issue a notice of compliance, the enforcement
official shall serve the responsible person with a written explanation setting forth the reasons for

the denial. The written explanation shall be served by any of the methods of service listed in
section 16-1B-1 of this title. (Ord. 18-31,9-11-2018)

16-3A-7: PROHIBITION AGAINST ISSUANCE OF MUNICIPAL PERMITS:

The City may withhold business licenses; permits for kennels; or permits for any alteration, repair,
or construction pertaining to any existing or new structures or signs on the property, or any
permits pertaining to the use and development of the real property or the structure until a notice
of compliance has been issued. The City may not withhold permits that are necessary to obtain a
notice of compliance or that are necessary to correct serious health and safety violations. (Ord. 18-
31,9-11-2018)



16-3A-8: CANCELLATION OF RECORDED NOTICE OF VIOLATION:

The Code Enforcement Supervisor or responsible person shall record the notice of compliance
with the Recorder's Office of Salt Lake County. Recordation of the notice of compliance shall have
the effect of canceling the recorded notice of violation. (Ord. 18-31, 9-11-2018)

ARTICLE B. ADMINISTRATIVE CIVIL PENALTIES

SECTION:

16-3B-1: Authority

16-3B-2: Determination Of Civil Penalties

16-3B-3: Modification Of Civil Penalties

16-3B-4: Failure To Pay Penalties

16-3B-1: AUTHORITY:
A. Any person violating any provision of this Code or applicable State codes may be subject to
the assessment of civil penalties for each violation.

B. Each and every day a violation of any provision of this code or applicable State codes exists is
a separate violation subject to the assessment of civil penalties, up to the maximum allowed by
law.

C. Civil penalties cannot be assessed when a criminal case has been filed for the same date and
violation, because fines will be assessed with the criminal case.

D. Interest may be assessed per city policy on all outstanding civil penalties balances until the
case has been paid in full.

E. Civil penalties for violations of any provision of this code or applicable State codes may be
assessed pursuant to the city Consolidated Fee Schedule. (Ord. 18-31,9-11-2018)

16-3B-2: DETERMINATION OF CIVIL PENALTIES:

A. Civil penalties shall be assessed per day pursuant to the city Consolidated Fee Schedule for a
notice of violation unless brought into compliance by the due date.

B. Civil penalties shall continue to accrue until the violation(s) has/have been brought into
compliance with this code or applicable State codes, or until the total amount of civil penalties has
reached the maximum allowed by law per violation. (Ord. 18-31, 9-11-2018)

16-3B-3: MODIFICATION OF CIVIL PENALTIES:

A. The Administrative Law Judge may modify the civil penalties on a finding of good cause.

B. Civil penalties may be waived or modified by the Administrative Law Judge if there is a
finding of good cause based on the responsible person's claim of legal nonconforming use or
approved conditional use and:

1. The city's need to verify the claim; or
2. The responsible person's filing of an application for either use before expiration of the date
to correct.

C. The parties may negotiate a modification of civil penalties in a written stipulation or
agreement to gain expeditious compliance with this code, the administrative order, or if otherwise
the interest of resolving the matter. (Ord. 18-31, 9-11-2018)

16-3B-4: FAILURE TO PAY PENALTIES:



The failure of any person to pay civil penalties assessed within the specified time may result in the
city pursuing any legal remedy to collect the civil penalties as provided in all laws, rules, and
regulations. (Ord. 18-31,9-11-2018)

ARTICLE C. ABATEMENT OF VIOLATIONS OF PROPERTY
SECTION:

16-3C-1: Authority To Abate

16-3C-2: Procedures For Abatement

16-3C-1: AUTHORITY TO ABATE:

Subject to State and Federal law, the Code Enforcement Supervisor is authorized to enter upon any
property or premises to abate the violation of this code and applicable State codes. The Code
Enforcement Supervisor is authorized to assess all costs for the abatement to the responsible
person and use any remedy available under the law to collect the costs. If additional abatements
are necessary within two years, treble costs may be assessed against the responsible person(s) for
the actual abatement. (Ord. 18-31,9-11-2018)

16-3C-2: PROCEDURES FOR ABATEMENT:

A. Once the procedures set forth in this title have been completed, the violation may be abated
by city personnel or by a private contractor acting under the direction of the city.

B. City personnel or a private contractor may enter upon private property in a reasonable
manner to abate the ordinance violation as directed in the administrative order.

C. Ifthe responsible person abates the violation before the city performs the actual abatement
but after the deadline for bringing the property into compliance with this code set forth in a notice
of violation or administrative order, the code Enforcement Supervisor may still assess applicable
costs incurred by the city against the responsible person.

D. When the abatement is completed, a notice of costs describing the work performed and an
itemized bill of the total abatement costs shall be prepared by the Code Enforcement Supervisor.
The notice shall contain the names and addresses of the responsible persons of each parcel, and
the tax parcel number.

E. The Code Enforcement Supervisor shall serve the notice of costs and the itemized bill of costs
on the responsible person(s) including property owner in any manner authorized by title within
14 calendar days. The notice shall demand full payment within 20 calendar days of the date of the
notice to the City Treasurer.

F. The notice of costs and itemized bill shall inform the responsible person of their right to
request a hearing (for the limited purpose of disputing the costs for the abatement) and how to do
so. (Ord. 18-31,9-11-2018)

ARTICLE D. COSTS

SECTION:

16-3D-1: Declaration Of Purpose

16-3D-2: Authority

16-3D-3: Notification Of Assessment Of Reinspection Fees
16-3D-4: Failure To Timely Pay Costs



16-3D-1: DECLARATION OF PURPOSE:

A. The city council finds that there is a need to recover costs incurred by enforcement officials
and other city personnel who spend considerable time enforcing code throughout the city in an
effort to ensure compliance with this code or applicable State codes.

B. The city council further finds that the assessment of costs is an appropriate method to
recover expenses incurred for actual costs of abating violations, reinspection fees, mailing costs,
filing fees, attorney fees, Administrative Law Judge fees, title search, and any additional actual
costs incurred by the city for each individual case. The assessment and collection of costs shall not
preclude the imposition of any administrative or judicial civil penalties or fines for violations of
this Code or applicable State codes. (Ord. 18-31, 9-11-2018)

16-3D-2: AUTHORITY:

A. Whenever actual costs are incurred by the city to obtain compliance with provisions of this
code and applicable State codes, the Enforcement Official or Enforcement Supervisor may assess
costs against the responsible person.

B. Once a notice of violation has been issued, the violation will be reinspected one time. Any
additional inspections shall be subject to reinspection fees pursuant to the City Consolidated Fee
Schedule. (Ord. 18-31, 9-11-2018)

16-3D-3: NOTIFICATION OF ASSESSMENT OF REINSPECTION FEES:

A. Notification of reinspection fees shall be provided on the notice of violation served to the
responsible person(s).

B. Reinspection fees assessed or collected pursuant to this article shall not be included in any
other costs assessed.

C. The failure of any responsible person to receive notice of the reinspection fees shall not affect
the validity of any fees imposed under this article. (Ord. 18-31, 9-11-2018)

16-3D-4: FAILURE TO TIMELY PAY COSTS:

The failure of any person to pay assessed costs by the deadline specified in the invoice shall result
in accrued interest and late fees, pursuant to city policy and the City Consolidated Fee Schedule.
(Ord. 18-31,9-11-2018)

ARTICLE E. INJUNCTIONS
SECTION:
16-3E-1: Civil Violations - Injunctions

16-3E-1: CIVIL VIOLATIONS - INJUNCTIONS:

In addition to any other remedy provided under this code or State codes, including criminal
prosecution or administrative remedies, the city may enforce any provision of this code by
seeking judicial orders, including injunctions in Third District Court. (Ord. 18-31, 9-11-2018)

ARTICLE F. PERFORMANCE BONDS
SECTION:
16-3F-1: Performance Bond Required

16-3F-1: PERFORMANCE BOND REQUIRED:



A. As part of any notice, order, or action, the Administrative Law Judge may require responsible
persons to post a performance bond to ensure compliance with this Code, applicable State codes,
or any judicial action. The bond shall be posted in the manner determined by the Administrative
Law Judge.

B. If the responsible person fails to comply with the notice, order, or action, the bond will be
forfeited to the city. The bond will not be used to offset the other outstanding costs and fees
associated with the case.

C. Forfeiture of performance bonds shall not be considered part of any punishment or fine
regarding the underlying violation. (Ord. 18-31, 9-11-2018)

CHAPTER 4
RECOVERY OF CODE ENFORCEMENT PENALTIES AND COSTS

ARTICLE A. CODE ENFORCEMENT TAX LIENS
SECTION:

16-4A-1: Declaration Of Purpose

16-4A-2: Procedures For Tax Liens Without A Judgment
16-4A-3: Procedures For Tax Liens With A Judgment
16-4A-4: Cancellation Of Code Enforcement Tax Lien

16-4A-1: DECLARATION OF PURPOSE:

The city council finds that recordation of code enforcement tax liens will assist in the collection of
civil penalties, administrative costs, and administrative fees assessed by the administrative code
enforcement hearing program or judicial orders. The city council further finds that collection of
civil penalties, costs, and fees assessed for code enforcement violations is important in deterring
future violations and maintaining the integrity of the city's code enforcement system. The
procedures established in this article shall be used to complement existing administrative or
judicial remedies that may be pursued to address violations of this code or applicable State codes.
(Ord. 18-31,9-11-2018)

16-4A-2: PROCEDURES FOR TAX LIENS WITHOUT A JUDGMENT:

A. Once the city has abated a property for weeds, garbage, refuse, or unsightly or deleterious
objects or structures, the Code Enforcement Supervisor may prepare three copies of the Itemized
Statement of Costs incurred in the removal and destruction of the violations and deliver them to
the City Treasurer within 10 calendar days after completion of the work of removing the
violations.

B. The Code Enforcement Supervisor shall send, by registered mail to the property owner's last
known address, a copy of the Itemized Statement of Costs informing him or her that a code
enforcement tax lien is being recorded for the amount of actual costs of abatement. Payment shall
be due within 20 calendar days from the date of mailing.

C. Unless otherwise provided for by law, after sending the Itemized Statement of Costs, the Code
Enforcement Supervisor may record a code enforcement tax lien against the property with the
County Treasurer's Office.

D. Unless otherwise provided for by law, the failure of any person with a financial interest in the
property to actually receive the notice of the lien shall not affect the validity of the lien or any
proceedings taken to collect the outstanding costs of abatement. (Ord. 18-31, 9-11-2018)



16-4A-3: PROCEDURES FOR TAX LIENS WITH A JUDGMENT:
Unless otherwise provided for by law, once a judgment has been obtained from the appropriate
court or judicial forum assessing costs against the responsible person(s), the Code Enforcement

Supervisor may record a code enforcement tax lien against any real property owned by the
responsible person(s). (Ord. 18-31,9-11-2018)

16-4A-4: CANCELLATION OF CODE ENFORCEMENT TAX LIEN:

Once payment in full is received for the outstanding civil penalties and costs, or the amount is
deemed satisfied pursuant to a subsequent administrative or judicial order, the Code Enforcement
Supervisor shall either record a notice of satisfaction and release of judgment, or provide the
property owner or financial institution with the notice of satisfaction and release of judgment so
that it can record this notice with the County Assessor's Office, as set forth by law. The notice of
satisfaction and release of judgment shall include the same information as provided for in the
original code enforcement tax lien. Such notice of satisfaction and release of judgment shall cancel
the code enforcement tax lien. (Ord. 18-31,9-11-2018)

ARTICLE B. WRIT OF EXECUTION
SECTION:
16-4B-1: Recovery Of Costs By Writ Of Execution

16-4B-1: RECOVERY OF COSTS BY WRIT OF EXECUTION:

After obtaining a judgment, the Code Enforcement Supervisor may collect the obligation by use of
all appropriate legal means. This may include the execution on personal property owned by the
responsible person by filing a writ with the applicable court. (Ord. 18-31, 9-11-2018)

ARTICLE C. WRIT OF GARNISHMENT
SECTION:
16-4C-1: Recovery Of Costs By Writ Of Garnishment

16-4C-1: RECOVERY OF COSTS BY WRIT OF GARNISHMENT:
After obtaining a judgment, the Code Enforcement Supervisor may collect the obligation by use of
all appropriate legal means. This may include the garnishment of paychecks, financial accounts,

and other income or financial assets by filing a writ with the applicable court. (Ord. 18-31, 9-11-
2018)
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